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ORDINANCE NO. 2009-16

AN ORDINANCE of the City of Bainbridge Island, Washington,
to accept and adopt an updated Commute Trip Reduction Program
and amend Chapter 10.24 of the Bainbridge Island Municipal
Code.

WHEREAS, the Washington State Legislature passed the original Commute Trip
Reduction (CTR) Law in 1991; and

WHEREAS, the City of Bainbridge Island accepted a Commute Trlp Reductlon Plan
prepared for the City by Kitsap Transit, and subsequently passed- ‘Ordinance No. 93-09 creating
Bainbridge Island -Municipal Code (BIMC) Chapter 10.24 entitled Commute Trip Reductwn
Program in 1993; and .

WHEREAS, as.an affected employer, the City has created a Commute Trip Reduction
program for its employees, including elements such as covered bicycle parking, locker room,
designated carpool parking spots, and a quarterly stipend; and

WHEREAS, the “Commute Trip Reduction (CTR) Efficiency Act” was passed by the
Washington State Legislature in 2006, modifying the previous CTR law; and

WHEREAS, said 2006 legislation requires that the City update its Commute Trip
Reduction Plan and BIMC Chapter 10.24; and

WHEREAS, Kitsap Transit has coordinated the preparation of updates to the local CTR
plans for Kitsap County, and the Cities of Bremerton, Port Orchard, and Bainbridge Island by
contracting with Perteet, Inc., a transportation planning firm, to assist them in preparing the local
CTR plans by meeting with representatives from the jurisdictions throughout the plan
development process; and '

WHEREAS, Kitsap Transit submitted the Draft CTR Plans to the Puget Sound Regional
Council (PSRC) in April 2007, and PSRC approved the plans in February 2008; and

WHEREAS, there are updates required to be made to BIMC Chapter 10.24 Commute
Trip Reduction Program in order to bring the program into compliance with the 2006 Commute
Trip Reduction Effictency Act; now, therefore '

THE CITY.C'OUNCI_L OF THE CITY OF BAINBRIDGE ISLAND, WASHINGTON,
DOES ORDAIN AS FOLLOWS:

Section 1. Chapter 10.24 of the Bainbridge Island Municipal Code is hereby
amended to read as follows:



“Chapter 10 24

COMMUTE TRIP REDUCTION PROGRAM

10.24.010 Puarpose.

The purpose of this chapter is to establish commute frip reduction program
requirements for affected employers within the city. These requirements are
intended to promote alternative commute modes and to reduce the total numbet of
~ single-occupant vehicle commute trips and vehicle miles traveled per employte,

‘thereby decreasing traffic congestion, automobile related air pollution, and enefgy -

use within the city. The city recognizes the importance of increasing individual
citizens® awareness of air quality, energy consumption, and traffic congestion, and
the contrlbutlon that individual actions can make toward addressing these issues.

10.24.020 Definitions.

The following deﬁmtlons shall apply in the 1nterpretat10n and enforcement of this
chapter:

A. “Affected employee” means a full-time employee who begins a ‘regular
workday at a single worksite covered by the Commute Trip Reduction Plan
between 6:00 a.m. and 9:00 am. (inclusive) on two (2) or more weekdays per
sweek for at least twelve (12) continuous months who is not an independént
‘contractor. The—following—classifications—of—employees—shall—be Seasohal
" agricultural _employees, including seasonal employees of processors of
apricultural products, are excluded from the definition count of affected

employees.

B. “Affected employer” means an public-erprivate employer that employs one

hundred (100) or more affeeted full time employees at a single worksite covered
by the Commuie Trip Reduction Plan who are scheduled to begin their regular
work day between 6:00 a.m. and 9:00 a.m. (inclusive) on two or more weekdays
for at least twelve (12) continuous months. Construction worksites, when the

expected duration of the construction is less than two (2) years, are excluded from

this definition. {See also definition of employer.)
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C. “Alternative commute mode” means any method of commuteing fransportation
other than that in which the single-occupant motor vehicle is the dominant
mode,of-transpertation-_including tTelecommuting, and compressed work_weeks
schedules shaﬁ—be—oeﬂs*defed—altematwe—eemmﬁe—medes if they result in

reducmg commute trlps

D. “Altematlve work schedules” means programs such as compressed work

weeks-schedules that eliminate the-number-of commute work trips made—by for

affected employees

E. “Base year means the twelve-month period from Januwary 1, 20071992,
through December 31, 20071992; which commences when a major emplover is
determined by Kitsap Transit to be participating within the CTR program. Kitsap

Transit uses this twelve-month period as the basis upon es which it develops
commute trip reduction goals—er—vehte}e—mﬂes—traveled—pe%emﬁleyeeﬂaﬂd—smgle—
eceupant-eommute-trips-shall-be-based.

F. “Base year survey” or “baseline measurement” means the survey, during the
base year, of employees at a_major employer worksite to determine the drive-
alone ratc and vehicle miles traveled per employee at the worksite. The
jurisdiction uses this measurement to develop commute trip reduction goals for

the major employer. The baseline measurement must be implemented in a
manner that meets the requirements specified by the city. :

GE. “Carpool” means any motor vehicle, including a motorcycle, occupied by two
to six people of at least 16 years of age traveling together for a their commute trip,
that resultsing in the reduction of atleast a minimum of one motor vehicle
commute trip.

HG “Commute trlps means a—trlps made from a worker s home toa work51te to

I. “CTR” is the abbreviation of Commute Trip Reduction.

J1. “Commute trip reduction (CTR) plan” means the city’s plan that is designed to
achieve reductions in the proportion of single-occupant vehicle commute trips and



the commute trip vehicle miles traveled per affected employees of affected
employers within the city.

KJ. “Commute frip reductlon (CTR) program means ﬂ&e—aiﬁfeeted an employe‘r

strategies that—are—designed to reduce the—propertion—ef—single-occuphnt
employees’ drive-alone wehicle commute trips and the—eemmute—trip average
~ vehicle miles traveled per affected-employecs. :

L. "Commute trip vehicle miles traveled per employee" means the sum of the

individual vehicle commute trip lengths in miles over a sef period divided by the
number of full-time employees during that period.

M. “Commuter ride matching service” means a system that assists in matching
commuters for the purpose of commuting together.

N. “Compressed Wwork_ Wweek” means an alternative work schedule, in
- accordance with employer policy, that regularly allows a full-time employee to
eliminate at least one work_day every two weeks by working longer hours ‘duri‘ng
the remaining days, resulting in fewer commute trips by the employee. This
definition is primarily intended to include weekly and bi-weekly arrangemerits, -
the most typical being four 10-hour days or 80 hours in nine days, but may also

include other arrangements,

0. “Custom bus/buspool er—werker/driver-bus” means a commuter bus service
arranged specifically to transport employees to work. :

P. Repealed by Ord. 2003-22.

Q. “Dominant mode” means the mode of travel used for the greatest distance of a
commute trip.

R. “Drive-Alone” means a motor vehicle occupied by one (1) employee for
commuie purposes, including a motorcycle.

S. "Drive-Alone Trips" means commute frips made by employees in single
occupant vehicles.




TR “Employee transportatlon coordlnator (ETC)” means a person des&gﬁated—oﬂ-, -
sﬁe—employee——who is designated ~ as:. responsible for the development,

' 1mplementatlon and momtormg of an admmﬁ%eﬂng—t—he employer’s CTR

pro gram

“US. “Employer means a sole proprietorship, partnership, corporation,

unincorporated association, cooperative, joint venture, agency, department,
district or other 1nd1v1dual or entity, whether public, nonproﬁt or private, that
employs workers,

V. "Exemption" means a waiver from any or all CTR program requirements

granted to an employer by Kitsap Transit based on unlgue conditions that apply to

the emplover or employment site.

WT. “Flex-time” is an employer policy that provides work schedules allowsing

“individual employees seme flexibility in choosing the start and end time, but not

the number; of their working; hours—te—faelh%a%e—the—use—ef—al%ematwe—eemfmﬁe
medes.

XU “Full-time employee” means a person, other than an independent contractor,

whose position_is scheduled te-be-employed on a continuocus basis for fifty-two
(52) weeks for an average of at least thirty-five (35) hours per week.

Y. “Good faith effort” means that an employer has met the following
condltlons

1. The employer has met the minimum requlrements identified in-this-chapter-and
in RCW 70.94.531 and this chapter; and

2. The employer is working collaboratively with Kitsap Transit to continue its
existing CTR program or is developing and implementing program modifications
likely to result in improvements to its CTR program over an agreed upon length
of time.-

ZW. Repealed by Ord. 2003-22.

AAX. “Implementation” or “implement” means active pursuit by an employer te
achieve of the CTR goals of RCW 70.94.521-555 through-70-94:551 and this
chapter as evidenced by appointiment of an employee transportation coordinator
(ETC), distribution of information to employees regarding alternatives to_drive-
alone commuting, and commencement of other measures according to its
approved CTR program and schedule.




BB. "A major employer" means a private or_public employer, including state
agencies, that employs one hundred (100) or more full-time employees at a single
worksite who are scheduled to begin their regular work day between 6:00 a.m.
and 9:00 a.m. on weekdays for at least twelve (12) continuous months.

CC. "Major employer worksite" or “affected employer worksite” or “worksite”

means the physical location occupied by a major employer, as determined by the

local jurisdiction. -

DD, “Major _employment _installation” means a military base or fedéral
reservation, excluding tribal reservations, or other locations as designated by the
city, at which there are one hundred (100) or more affected employees.

EEY. “Mode” refers to the means of transportation used by employees, such as
single-occupant vehicle, carpool, vanpool, transit, ferry, bicycle, and walkihg,
compressed work week schedule and telecommuting,

FE. “Notice” means written communication delivered via the United States Postal
Service with receipt deemed accepted three (3) days following the day on which
the notice was deposited with the Postal Service unless the third day falls on.a
weekend or legal holiday in which case the notice is deemed accepted the day
after the weekend or legal holiday.

GGAA—Presiding officer” means a person or persons designated by Kiisap
Transit to hear and determine a contested notice of civil infraction.

HH. "Peak Period" means the hours from 6:00 a.m.. to 9:00 am. (inclusive),
Monday through Friday, except legal holidays.

II. "Peak Period Trip" means any commute trip that delivers the employee. to
begin his or her regular workday between 6:00 am. and 9:00 a.m, (inclusive),
Monday through Friday, except legal holidays.

JIBB. “Proportion of single-occupant—vehicle—commute drive-alone trips” or
“Drive-alone rate” (“SOV-rate”) means the number of commute trips over a set
period made by affeeted employees in single occupancy vehicles (SOV’s) divided
by the number of potential trips taken by affested-cmployees working; during that
period.

KKCEE. “Single-occupant vehicle (“SOV)” means a motor vehicle occupied by
one employee for commute purposes, including a motorcycle.
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LLBD. “Single worksite” means a building or group of buildings on physically - :
contiguous parcels of land or on parcels separated solely by private or public
roadways or rlghts of-way occupled by one or more affected employers.

MMEE “Teleworkl_ng; or “Telecommutmg means the use of telephbnes_,
computers, or other similar technology that-to permits an employee to work at .
from home, eliminating a commute trip, or to work from at a location closer to

" home than the employer’s worksite, reducing the distance traveled in a commute

trip by at least half.

NNEE. “Transit” means a multiple-occupant vehicle operated on a for-hire,
shared-ride basis, including bus, ferry, rail, shared-ride taxi, shuttle bus,
worker/driver bus, or vanpool.

006G, “Transportation demand management (“TDM”)” means the-use a broad
range of strategies that are pnmarllv 1ntended to reduce and reshape demand on
the transnortatlon system eomum - —single tt-velieles—an

.

PP. "Transportatlon Management Association (TMA)" means a group of
employers or an association representing a group of emplovyers in a defined
geographic area. A TMA may represent employers within specific city limits or
may have a sphere of influence that extends beyond city limits,

QQHH. “Vanpool” means a vehicle occupied by seven five (5) to fifteen (15)
people traveling together for their commute trip, resulting in the reductlon of a

mmlmum of one motor vehicle trip.

M. “Vehicle miles traveled (“VMT™) per employee” means the sum of the
individual vehicle commute trip lengths in miles made by affeeted employees
over a set period, divided by the number of affeeted employees during that period.

SSH. “Week” means a seven-day calendar period, starting on Monday and ending
on Sunday.

TTKEK. “Weekday” means any day of the week, except Saturday or Sunday.
UULL. “Wrifing,” “written,” or “in writing” means original, signed and dated

documents. Facsimile (fax) transmissions are a temporary notice of action that
must be followed via mail or delivery of the original signed and dated document.

10.24.030 City CTR plan.

The goals established for the jurisdiction and affected employers in the city’s
2009 commute trip reduction plan, which is on file with the city clerk’s office, is
are wholly incorporated herein by reference.
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10.24,040 Responsible agency.

The city has determined that it is within the public’s best interest to enter into an
interlocal agreement with Kitsap Transit pursuant to Chapter 39.34 RCW and
RCW 70.94.527,: whereby Kitsap Transit will be the agency responsible for
implementing and administering the city’s CTR plan and this chapter.

10.24.050 Applicability Affected-employer.

The provisions of this chapter shall apply to all affected employers at any single
worksite within the incorporated areas of the city.

10.24.060 Change in status as an affected employer.

Any of the following' changes in an affected-employer’s status may will change
the employer’s CTR program requirements: o

A. Becomes a Non-Affected Employer. If an employer initially designated as an
affected employer no longer employs one hundred (100) or more affected
employees and expects not to employ one hundred (100) or more affected
employees for the next twelve (12) months, that employer is no longer consideted
an affected employer. It is the responsibility of the employer to notify Kitsap
Transit, in writing, that it is no longer an affected employer. The burden of proof
lies with the employer;

B. Change in Status within Twelve (12) Months. If an employer under subsection
A of this section again employs one hundred (100} or more affected employees
within the same twelve (12) months as its change in status to an “unaffected”
employer, that employer will be considered an affected employer for the entire
twelve (12) months, and will be subject to the same CTR program requirements as
other affected employers. It is the responsibility of the employer to notify Kitsap
Transit, in writing, that it has become an affected employer; and

C. Change in Status after Twelve (12) Months, If an employer under subsection
A of this section again employs one hundred (100) or more affected employees
more than twelve (12) months after its change in status to an “unaffected”
employer, that employer shall be treated as a newly affected employer and will be
subject to the same CTR program requirements as other newly affected
employers. It is the responsibility of the employer to notify Kitsap Transit, in
writing, that it has become an affected employer. '

10.24.070 Newly affected employers.

A. Reporting Date. Employers meeting the definition of "affected employer” in
this chapter must identify themselves to Kitsap Transit within ninety (90) days of

either moving into city’s boundaries or growing in employment at a worksite to
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one hundred (100) or more affected employces Employers who do not identify
themselves within ninet; 90 da s are 1n v1olat10n of th1s cha ter New}y—aﬁfeeted

- O

B. CTR Baseline Measurement Program—sSubmittal. Newly affected employers

shall be given ninety (90) days to perform a baseline measurement consistent with

the measurement requirements specified by Kitsap Transit. Emplovers who do

 not perform a baseline measurement within ninety (90) days of receiving written

notification that they are subject to this chapter are in violation of this chapter.

C._CIR Program Submittal. Not more_than ninety (90) days after receiving

written notification of the resulis of the baseline measurement, the newly affected
employer shall develop and submit a CTR Program to Kitsap Transit. The
program will be developed in consultation with Kitsap Transit to be consistent
with the goals of the CTR Plan adopted in BIMC 10.24.030. The program shal
be_implemented not more than ninety (90) days after approval by Kitsap Transit,
Employers who do not implement an approved CTR Program according to this
schedule are in violation of this ordinance and subject to the penalties outlined in
BIMC 10.24.230 below.

10.24.080 Notification of applicability.

A. Publication of Notice. In addition to the city’s established public notification
procedures for adoption of an ordinance or an amendment to an ordinance, a
notice of the availability of a summary of this chapter or an amendment to this
chapter, a notice of the requirements and criteria for affected employers to comply
with the chapter, shall be published at least once in the city’s official newspaper
within thirty (30) days of the effective date of this chapter or any amendments
hereto.

B. Notice to Known Affected Employers. Known affected employers within the
city shall rece1ve written notlﬁcatlon from Kltsap Transit that they are subject to
this chapter. & : : n-atfe 3

ef—aﬂy—ameﬂémem-s—te—ﬂm—ehapter— Such notlces shall be b%eemﬁedmaﬂ—m




ée}may—pe&mn-feeefpt—requested— addressed to the employer’s employee

transportation coordinator, chief executive officer, senior official, or registeted
agent at the worksite. Such notification shall be provide ninety (90) days for the
affected emplover to perform a -baseline measurement consistent with the
measurement regulrements specified by Kltsap Transit-delivered-within30-days

he—effective a—of-this—chapte a1 endments—here If an affected
emnlover has alreadv performed a: baselme measurement or_an alternative
acceptable to Kitsap Transit, the emplover is not required to perform anotfler
basellne measurement,

C. Self-Identification. Affected employers who, for whatever reason, do not
receive notification within thirty (30) days of the effective date of this chapter dnd
are either notified or shall identify themselves-to Kltsap Transit within ninety (90)
days of the effective date of this chapter will be granted an extension to assure up
to ninety {90) days within which to perform a baseline measurement consistént

w1th the measurement regulrements spemﬁed by Kltsap Transit. Uﬁeﬂ—self—

D. Time Limits. Affected employers that have not been identified or do hot
identify themselves within ninety (90) days of the passage of the ordinance and.do
not -~ 'berform a baseline measurement consistent with the measuremént
requirements specified by Kitsap Transit within ninety (90) days from the passage
of the ordinance are in violation of this ordinance,

10.24.090 CTR program submittal date.

Except as otherwise provided in this chapter, not more than one hundred 312htY
(180) days from the effective date of this chapter, all affected employers within
the city shall submit a CTR program to Kitsap Transit.

10.24.100 CTR program implementation date.

Unless extensions are granted Exeept as otherwise provided in this chapter, an
affected employer2s shall implement its approved CTR program shall—be

fmia{emeﬂteé, including approved program modifications, not more than 180

ninety (90) days after receiving written notice from the-date-the-CTR-program
was-initiallysubmitted-to Kitsap Transit that the program has been for approvedal
or with the expiration of the program review period outlined in BIMC 10.24. i70

without recelvmg notice from Kitsap Transit.

10.24.110 Mandatory CTR program elements.

forth-in-this-ehapter: The An affected emploer is required to shall make a good
faith effort, as defined in this chapter and in RCW 70.94.534(2), to develop dnd
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implement a CTR program that will encourage its employees to reduce VMT per
employee and SOV drive-alone commute trips. At a minimum, an employer’s
CTR program shall include the following elemenis;

A€. Employee Transpoftation Coordinator, The name-of-the empldyerls'éhall
designated an employee transportation coordinator (ETC) appeinted-to administer
the CTR program. The ETC’s and/or designee’s name, location, and telephone

number must be displayed- prominently, physically or electronically, at each
affected worksite. The ETC shall oversee all elements of the employer’s CTR
program and shel act as liaison between the employer and Kitsap Transit. The
objective is to have an_effective transportation coordinator present at each
worksite; an affected employer with multiple sites may have one ETC for all sites.

Bb. Information Distribution. A—commitment—to—regularly—distribute —to—its

employees linformation about alternatives to SOV drive-alone commuting as well
as a summary of the employer’s CTR Program shall be provided to employees at
least once a year and to new employees at the time of hire. The summary of the
employer’s CTR Program shall also be submitted to city with the employer's

program descrlptlon and regular report Eaeh—empleyer—s—&ubseq’deﬂt—amm&l—repeﬁ

ﬁfegfam—tmp}ememaﬁen—begms——The CTR Program Report and Descrlptlon

outlines the strategies to be undertaken by an employer to achieve the commute
trip_reduction goals for the reporting period. Employers are encouraged to
consider innovative strategies and combine program elements in a manner that
will best suit their location, site characteristics, business type, and emplovees'
commuting needs. Employers are further encouraged fo cooperate with each
other to implement program elements.
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At ‘a’ minimum, the emplovers CTR Program Report_and Description_miist

include:

1. a_ genera] description of the emplovment site _location, _transportation
characteristics, employee parking availability, on—site amenities, dnd
surrounding services:

e

2. the number of employees affected by the CTR program and the total number
of employees at the site; :

3. documentation on compliance with the mandatory CTR program elements {as
described in this section);

4, description of any additional elements included in the employer’s CTR
program (as described in this section}; and :
a statement of organizational commitment to provide appropriate resources to

the program to meet the employer’s established goals.

DG. Specific Measures. In addition to the mandatory program elements described
above, the employer’s CTR program shall include specific measures to be
implemented to meet the CTR goals. These measures may include, but are hot
limitcd to, one or more of the following:

1. A provision for preferential parking or reduced parkmg charges, or both, for
hlgh-occupancy vehicles; : :

2. An implementation or increase of parking charges for SOWV’s drive-alone
commuters;

3. A provision for commuter ride matching services to facilitate employee
ridesharing for commute trips,

4. A provision for subsidizing transit, rail, or vanpool fares;

5. A provision for vans or buses for use as vanpools or custom bus/buspobls
(Kitsap Transit’s worker/driver buses) for employee ridesharing;

6. A provision for subsidizing carpools, walking, bicycling,. teleworkihg,
compressed schedules or vanpools;

7. A provision permitting the use of the employer’s vehicles for carpooling or
vanpooling; purposes;
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