City of Bainbridge Island
PLANNING & COMMUNITY DEVELOPMENT

MEMORANDUM

TO: Land Use Committee

FROM: Steve Morse, Associate Planner

DATE: October 2, 2009

RE: Annual Review of Critical Areas Ordinance — 2009

Bainbridge Island Municipal Code (BIMC) section 16.20.020 (D) requires that there be an annual
review of the Critical Areas Ordinance (CAO) implementation, including the administration of
the provisions and impact on critical areas. Meetings have been held with the current planners to
identify areas of the ordinance that need revision for a more efficient application of the ordinance
provisions. The review indicates that the section relating to geologically hazardous areas (GHA)
need further clarification or changes to provide more efficient ordinance administration. This
section of the CAO, which was revised in 2007, has now been applied for approximately two
years and planners now have experience and understanding of the weakness and problem areas
within this section. Council should consider whether amendments to the ordinance are necessary.

Based on the staff review, issues related to the GHA ordinance sections are summarized in the
attached matrix.

Discussion on Geologically Hazardous Areas Revision

Each type of critical areas, as defined by the Revised Code of Washington (RCW 36.70A.030),
requires different management to response to characteristics of the specific critical area. Not all
critical areas require the same type of development restrictions. The Washington Administrative
Code (WAC) provides guidance to implement the requirement to manage the different types of
critical areas.

WAC 365-190-080 (4)(a) states “Geologically hazardous areas include areas susceptible to
erosion, sliding, earthquake, or other geological events. They pose a threat to the health and safety
of citizens when incompatible commercial, residential, or industrial development is sited in areas
of significant hazard. Some geological hazards can be reduced or mitigated by engineering,
design, or modified construction or mining practices so that risks to health and safety are
acceptable. When technology cannot reduce risks to acceptable levels, building in geologically
hazardous areas is best avoided.”

The primary characteristic of geologically hazardous area is that these areas may pose a threat to
health and safety if development occurs on or near them in an unsafe manner. These areas may
also provide other functions to other types of critical areas, such as buffers to streams but these



critical areas functions should be protected by other sections of the CAO. Therefore, part of the
proposed amendments to this section of the CAO will be to more clearly make the distinction
between GHA land management requirements and other types of critical area management
requirements.

Public Participation and Environmental Technical Advisory Committee

If the Council desires to move forward with any changes to the CAO, this must include a process
for public involvement. The Land Use Committee may desire to host a public meeting on the
topic.

In addition, the Environmental Technical Advisory Committee (ETAC) should be involved in the
review process. The ETAC was established in 2001 to advise the Council and Staff on
environmental issues. The original resolution provided for a two year term for ETAC and the
possibility of six month extension as needed. The former mayor authorized the extensions of
ETAC. The City needs to approve a resolution to re-authorize ETAC. The current ETAC
members include only one person with a geological background.

Attachment
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