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2.02 Througt2.12 Unchanged
2.14.010 City Council

2.02 THROUGH 2.12 UNCGHANGED

The following sections of Title 2 remain unch anged:

2.02  Hours of Business
2.04  City Council Meetings
2.06 Wards

2.07  Ethics Program

2.08 City Officers

2.09  City Administrator
2.12  Fire Marshal

2.14 LAND UEAPPROVALBADIES

2.14.010 GTYCGOUNCIL

The City Council of Bainbridge Island serves as th e legislative body for the municipality
and the decision - maker on some types of quasi -judicial land use decisions. More
specifically, city council makes final decisions on:

e Prelimi nary.and final long s ubdivisions;

e General and site plan/designr  eview of master planned developments;

e Site- specific rezones; and

e Consolidated project revi  ews where any element requires city ¢ ouncil approval.

In addition, city ¢ ouncil exercises its-legislative authority regarding land use by making
final decisions on:

e Adoption or amendment of development regulations in this BIMC;
¢ Adoption of comprehensive plan amendments;

e Adoption of special area plans; and

e Area- wide rezones.

1 In light of the city & recent cha nge in form of government, the city a ttorney is reviewing all ref  erences to
the mayor, city council, and city m  anager, to ensure that they are accurate, and changes to this section

may be required in light of that review. Provisions for the Development Review Committee in current code
section 18.105.035 have been delet  ed, since that group has never operated as a formal group, although

its duties have been performed by various staff members.
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2.14 LandUse Approval Bodies
2.14.020 Planning Commission

2.14.020 PLANNINGDMMISSIGN

A. FURPOSE RMLE OF THE PLAGIDIVNGSSION

The Bainbridge Isl and Planni ng Commission is responsible to the mayor, serves as

an advisory body to the mayor and city council, and provides recommendations to

the director of planning, the hearing examiner and/or the city council. Except in the

case of special area plans, t he planning commission does not make final decisions.

The commi ssionds role <can be. to con s judcalr l egi s
matters, depending upon the action before it. Pursuant to.Chapter 35A.63 RCW, the

commission has primary responsibility for prepar ing, reviewing and updating the

comprehensive plan. (Ord. 2002 -17 § 1, 2002)

B. ESTABLBB DUTIES AND RESAONERBI

Pursuant to the provisions of Chapter 35A.63 RCW, there is established within the

city a planning commission which shall have the follow ing duties and
responsibilities

1. Participate in the preparation and review of the comprehensive plan for the city;

2. Review and make recommendations on all applications for amendments to the
comprehensive plan, official zoning map and official zoning ordinance of the
city; and

3. Such other advisory duties as may be assigned to it by the city council or the
mayor, or as specified in the BIMC.

4. The title oOplanning commissiond is substituted
all city ordinances and other documents a pproved prior to the effective date of
the ordinance codified in this chapter. (Ord. 2002 -17 82,2002: Ord. 93 -1081,
1993. Formerly 2.36.010)

C. ®OMPOSITEAPPOINTMERTTERM8 RESIDENGGHAIRPERSONS

1. The commission shall consist of seven members appo inted by the mayor and
confirmed by the city council. All seven members of the commission shall be
residents of the city. The commission shall reflect the diverse perspectives, work
experiences and backgrounds represented in the community. Each commissione r
shall endeavor t o under stand and agree t o u
comprehensive plan.

2 This material is relocated from current code section 2.36 except as noted.

City of Bainbridge Island 2
Public Draft of Module 4, Revised Land Use Code
August 2009



2.14 LandUse Approval Bodies
2.14.020 Planning Commission

2.

All members shall serve without compensation for three - year terms. Terms are
to be staggered, with no more than three positions expiring in any given year.

The office rs of the commission shall consist of a chairperson and a vice
chairperson elected by the members of the commission. The election of officers
shall take place no later than February 28th of each year. The term of each
officer shall run from February 1st un til January 31st of the following year. In the
event of the vacancy of the chair, the chairperson would be replaced by the vice
chairperson, and the vice chairperson would be replaced by a vote of the
members of the commission.

The chairperson shall presid e over meetings of the commission and may exercise
all the powers usually incident to the office. Duties of the chairperson shall
include, but not be limited to, committees of the whole, handling meeting items

and discussion, conflict of interest, suspensi on of meetings, timing or discussion
of issues, and clarification of issues and questions. The chairperson shall sign all
approved commission minutes, reports or other official documents.

In the absence of the chairperson, the vice chairperson shall perfor m all the
duties incumbent upon the chairperson. The chairperson and the vice
chairperson both being absent, the members present may elect for the meeting a
temporary chairperson who shall have the full powers‘of the chairperson during

the absence of the ¢. hairperson and the vice chairperson.

The chair_shall have full power to create subcommittees that would include up to

three commissioners. Standing or temporary committees may be charged with

such duties, examinations, investigations and inquiries relative to one or more
subjects of interest to the commission. No committee shall have the power to
commit the commission to the endorsement of any plan or program without the
approval of quorum of the commission. (Ord. 2002 -17 § 3,2002: Ord. 93 -108
1,1993. Fo rmerly 2.36.020)

D. FORFEITURE OF OFFICE

A member appointed to the commission shall forfeit his or her office, creating a
vacancy, if he or she ceases to have the qualifications prescribed for such office

by law or ordinance, or if he or she is convicted of a gross misdemeanor or
felony or a violation of the oath of office. 3

In the event of a commission member being absent from three consecutive
regular meetings, or being absent from 50 percent of all meetings (including

3 This clause has been changed to refer to a gross mis demeanor or felony rather than a acrime involving
moral turpitude &
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committee) in any six -month period, the  office shall become vacant and
forfeited; provided, that the mayor, with city council approval, may grant an
exception when warranted by individual circumstances.

3. For an extended absence, a commissioner may request a leave of absence, to be
approved by th e mayor.

4. Any unexpired term of a vacant or forfeited office shall be filled by a qualified
person appointed by the mayor and confirmed by the city council. (Ord. 2002 -17
§4,2002:0rd. 98 -1681,1998;0rd. 93 -10 8§81, 1993. Formerly 2.36.030)

E. MEETINGS

1. The planning commission shall meet on the second.and fourth Thursday of each
month and may hold such special meetings as the planning commission may
determine necessary. All regularly scheduled meetings shall begin at 7:00 p.m.
and shall endeavor to adjourn by 9:30 p.m.; provided, that the hours of a regular
meeting may be modified for exceptional purposes, as determined by the
chairperson.

2. Planning commission meetings shall be held at the city of Bainbridge Island City
Hall. Under special circumstances, regul  ar.and special meetings and retreats may
be held in other locations as publicly noticed .

3. The planning commission shall give public notice of its meetings as provided by
law4, Notice for a public hearing shall be provided at least 10 days in advance of
said hearing.

4. _All meetings of the planning commission shall be open to the public. In the event
a regular meeting falls upon a legal holiday, the meeting shall be held on the
next following business day.

5. ALl meetings shall be condualesofiOrdec cor di ng to Ro

6. The planning commission shall review and approve rules of procedure and code
of conduct annually. (Ord. 2002 -17 § 5, 2002: Ord. 99 -42 § 1, 1999: Ord. 93 -
10 § 1, 1993. Formerly 2.36.040)

F. QJORUM AND VOTING

1. A simple majority of the appointed me mbers shall constitute a quorum for the
transaction of business.

4 This provision has been changed to require 10 days notice for a public hearing, rather than 24 hours
advance newspaper notice for any special meeting of the commission.
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2.14 LandUse Approval Bodies
2.14.020 Planning Commission

2. The chairperson shall be entitled to vote on a matter when it is necessary to
break a tie or to make a quorum.

3. When a commissioner has stepped down because of a potential conflict of
interest , he or she shall not be counted for purposes of establishing a quorum
during considerations undertaken while he or she is not sitting with the
commission. (Ord. 2002 -17 § 6, 2002)

G.PUBLIEEARINGS

The planning commission will consider the land use applica tion at a public meeting
and shall recommend approval, approval with  conditions, or denial of an application.
In making a recommendation, the planning commission shall consider the applicable
decision criteria of this code, the comprehensive plan, all othe r applicable law, any
necessary documents and approvals , and any testimony presented verbally or in
writing at the public meeting . If the applicable criteria are not met, the planning
commission shall recommend the proposal be subject to conditions  or denied. A
planning commission recommendation is not a final decision and is not subject to
appeal. The pl anni ng  cwrittemi recomnemdatien and other documents
upon which its decision is based shall be immediately transmitted to the director

and the hearing examiner

H. FUBLIC RECORDS

Minutes of each meeting, including a record of attendance, shall be prepared by the
secretary and approved- and signed.at a-subsequent meeting. The minutes do not

need to reflect the actual discussion but only the formal a ctions taken by the
planning commission. (Ord, 2002 = -17 § 8, 2002: Ord. 99 -42 § 2,1999: Ord. 93 -10
§ 1, 1993)

|. CONSULTANTS

Upon approval of the city council, the planning commission may recommend the
retention of a planning consultant who assists the planni ng commission in its
deliberations. The consultant shall be hired by the city. (Ord. 93 -108 1, 1993)

J. CONFLICT OF INTEREST

5 This section is carried over and modified from current code 2.16.100, because the current general
planning commission provisions do not have procedures for public hearings but the code provisions often
refer to such hearings.
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2.14 LandUse Approval Bodies
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If a planning commission member has a financial interest in or  is an applicant , or a
paid or unpaid advocate, agent or representative for an applicant , on a
comprehensive plan amendment or land use permit or approval that will be reviewed

or considered by the planning commission, the planning commission member shall

not participate in a decision or recommendation on the application, and he or she
will be asked to leave the meeting facility prior to commencement of discussion of

that agenda item. 6 (Ord. 2002 - 17 § 10, 2002: Ord. 98 - 16 § 2, 1998)

K. SIPPOKIAFF

The planning staff shall perform the following roles in‘its work with the planni ng
commission:

1. Provide the initial record which includes the standards of review, relevant
municipal code and comprehensive<plan provisions and provisions of other
permitting agencies. The staff report shall include findings of fact and
conclusions of law  based on evidence in the record;

2. Provide technical information and research, prepare documents and maintain
records. This includes drafting transmittal memos, preparing alternative findings
and conclusions when appropriate, and obtaining legal opinions fr om the city
attorney;

3. Respond to questions and discussion of procedures;
4. Assist the commission in articulating their collective will; and

5. Provide upon request formal opinions or recommendations from the city
attorney, city. engineer, public works director o r the director of planning and
community development on_any matter that is pending before the planning
commission. (Ord. 2002 -17 § 9, 2002)

2.14.030 HEARINEXAMNERS
A. PoLICY

6 This provision has been changed to cover in stances where a commissioner has a financial interest in an
application.

7 This material was carried over from current code 2.36.075

8 This material is relocated from current code sections 2.38 and 2.36.070. References to setting up for
meetings have been removed to reflect current practice.
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2.14 LandUse Appoval Bodies
2.14.030 Hearing Examiners

The conduct of public hearings in quasi - judicial matters generally involve s dis puted
issues. It is in the best interest of the residents of the city to create officers
designated in this chapter as oOhearing examiners
nature. Whenever any ordinance of the city requires a public hearing to be
conduct ed by the hearing examiner, the hearing shall be conducted in accordance
with the procedures established in BIMC 2.16 . (Ord. 93 -11 81, 1993)

B. QUALIFICATIOASPINTMERTIERM) REMOVAL

Each hearing examiner shall be appointed by the mayor, confirmed by the city
council, and shall serve for a term of two years. As required by WAC 242 -02- 040,
each appointed hearing examiner shall be someone who has a demonstrated

kn owledge of land use planning and law and shall meet'any additional qualifications
specified by city council by resolution. The appointed hearing examiner shall be
removed only (1) upon conviction of a gross misdemeanor or felony, (2) because of
physical or mental disability rendering the hearing examiner incapable of performing

the duties of the office, (3) upon conviction of a violation of BIMC 2.38.030 , or (4)
upon conviction of a violation of Chapter 42.23 RCW, the violation of which shall
constitute a misdemeanor under this code. (Ord. 96 -34 .81, 1996; Ord. 93 -1181,
1993)

C. HEARING EXAMINPRREBILITHES ANBE®U

1. The hearing examiner is responsible. for co nducting hearings on and
adjudicating quasi -judicial _cases inyolving a variety of complex land use and
regulatory. compliance issues, and other issues which the city council may
designate to the hearing examiner by ordinance. The hearing examiner shall
issue decisions or recommendations based on relevant ordinances, regulations,
policies, statutes, and other authorities.

2. Duties. In addition to any other duty established by ordinance, the hearing
examiner:

a. Supervises and evaluates the wor k of employees as req uired;

b. Develops procedural rules for the scheduling and conduct of hearings and
related matters. Such rules shall be kept on file with the office of the city
clerk.

c. Reviews properties that are the subject of hearings to become familiar with
the terrain and relationships to other properties.

d. Receives and examines hearing related documents, and reviews case files,
city codes and policies, environmental impact statements, plot plans and
topographical maps.

City of Bainbridge Island 7
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2.14.030

Hearing Examiners

D.

F.

e. Evaluates testimony and evidence, prepares records, en ters final written
findings, and imposes conditions to conform projects to city ordinances and
land use policies.

f. Maintains knowledge of current relevant state and city land use laws, policies
and related state and federal court decisions.

g. Prepares reports and correspondence to the mayor, city council, and
planning commission as requested.

h. Prepares and submits annual written reports to the mayor and city council,
including how many hearings have been conducted, the final outcome of
hearings, the time requir  ed to issue decisions and the cost of hearings.

i. Meets with the mayor, city council, planning commission and staff as
requested, to identify conflicts in the code.

j- When necessary, recommends candidates for pro tem hearing examiner, for
approval by the mayor . (Ord. 2004 -17 § 2, 2004, Ord. 2003 -08 § 1, 2003)

NONINTERFENCE IN PERFERMANGTIES

No person shall attempt to influence the hearing examiner in the performance of

duties. The hearing examiner shall not discuss the merits of any case considered by
the hearing examiner until all city review and court appeals have been concluded
and a final decision has been rendered. Any violation of this provision shall be
deemed a misdemeanor and may be punished by the provisions set out in BIMC
1.24 . (Ord. 96 - 34 § 2, 1996; Ord. 93 -11 81, 1993)

. LE@L COUNSEL FORIGEAXRAIMINER

General legal advice to the hearing examiner will be provided by the city attorney,
except that i n a contested case where the city will be represented by the city
attorney, the mayor may appoint independent counsel to render legal advice to the
hearing examiner, the cost of which shall be borne by the city. (Ord. 93 -11 8 1,
1993)

DSQALIFICATION EARHNG EXAMINER

1. The hearing examiner on his or her own initiative may enter an order of
disqualification in the event of personal bias or prejudice or to preserve the
appearance of fairness.

2. Prior to any hearing on a matter, a party may file an affidavit, which is a sworn
statement in writing and under oath, stating that such party cannot have a fair
and i mpartial hearing by reason of t he
prejudice. The hearing examiner shall rule on the affidavit prior to making other
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2.14.040

Design Reew Board

ruling and prior to the hearing. No party shall be permitted to file more than one
such affidavit under this section in regard to any one proceeding. (Ord. 93 -11 8
1, 1993)

2.14.040 DESIGHREVIEVBBOARD

A.

B.

C.

REATBIVEMBERSHWPPOINTMEBIMPENSATION AMD TER

1. There is created a design review board (board) for the city. The design review
board shall consist of seven members who shall be appointed by the mayor and
confirmed by the city council. Board membership shall include at least one
representative with exp ertise in the <following disciplines and/or groups:

landscape architecture; urban design; public art committee or local artist 10,
developers; at -large community member; and at least two architects. The
members of the design review board shall not be officers or employees of the
city.

2. The members of the board shall serve without compensation. The terms for
appointed members shall be three years. Terms are to be staggered, with no
more than three positions expiring in any given year. (Ord. 2007 -03 § 1, 2007:
Ord. 2003 - 528 1,2003)

VACANCEEEMOVAL

In the event of a vacancy, the mayor, subject to the confirmation of the city council,

shall make an appointment to fill the unexpired portion of the term of the vacated
position. Members may be removed by the mayor upon consent of the city council.
(Ord. 2003 -52 § 1, 2003)

QRGANIZATION

1. The board shall annually select one member to serve as chair for a one - year
term.

2. The board shall adopt such rules and regulations as are necessary to accomplish
its duties and respon sibilities. These rules and regulations shall be placed on file
with the city clerk.

9 This material is relocated from current code section 2.48.

0Thi s

was changed from ocity art commi ssiono6 to reflect
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2.14 LandUse Approval Bodies
2.14.040 Design Review Board

3. The city shall provide necessary supplies and support staff to the board,
consistent with available resources. (Ord. 2003 -52 8§ 1, 2003)

D. FOWERS AND DUTIES
The board shall h ave the following duties and responsibilities:

1. Serve in an advisory capacity to the director, hearing examiner, and planning
commission, as applicable, regarding site plan .and design reviews and
conditional use permits  pursuantto BIMC 2.16.040, 2.16. 050, and 2.16.110 that
are subject to city -adopted design guidelines. Applications related to single -
family residences such as family day care homes, minor/major home
occupations, and single -family residential height variations are exempt from
design review bo ard consideration. In‘addition, applications related to utility
facilities and to outdoor recreation facilities are exempt from design review
board consideration.

2. Review and make recommendations to the planning commission and the city
council on changes, a mendments and/or additions to.the design guidelines.

3. Such other powers and duties as may be provided by resolution or ordinance of
the city council. (Ord. 2007 -03 8§ 2,2007: Ord. 2006 -19 § 1, 2006: Ord. 2003 -
52 § 1, 2003)

E. PUBLIC RECORDS

Minutes of each mee ting, including a record of attendance, shall be prepared by the
secretary and approved and signed at a subsequent meeting. The minutes do not
need to reflect the actual discussion but only the formal actions taken by the
planning commission. . 11 (Ord. 2003 -52 § 1, 2003)

F. CONEICT OF INTEREST

If a design review board member is an applicant for an application under review by
the board , has a financial interest in a project, or is a paid or unpaid advocate, agent

or representative for such applicant, the board me mber shall not participate in
review of and recommendation on the application and he or she will be asked to

leave the meeting facility prior to commencement of discussion of that agenda
item .12 (Ord. 2003 -52 § 1, 2003)

11 This provision has been reworded for clarity.
12 This provision has been revised to  cover all applications and to include a duty to leave the room at the
start of discussions.
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2.14 LandUse Approval Bodies
2.14.060 Historic Presenian Commission

2.14.060 HSTORIPRESERVATIGDMMSSION

A. GREATION

The Bainbridge Island historic preservation commission is hereby established, to
operate and act in accordance with the provisions of section 18.24

B. COMPOSITION OBIMRISSION

1. The commission shall consist of seven members; who shall be a ppointed by the
mayor and approved by the city council in_accordance with this chapter. The
commission shall include at least three members who have experience in
identifying, evaluating and protecting -historic resources and who are. selected
from among the disciplines of history, architecture, landscape architecture,
architectural history, historic preservation, planning, cultural anthropology,
archaeology, biology, geography, cultural geography, American studies, law, and
real estate, referred to hereinas .t he oprof essional positions. o
the commission shall not be invalid due to.the temporary vacancy of any or all of
the professional positions, unless the certification agreement between the city
and the State Historic Preservation Officer  (SHPO)provides otherwise.

2. All members of the commission must have a demonstrated interest and
competence in. historic preservation and possess qualities of impartiality and
broad judgment.

3. Al members of the commission shall serve without compensation.

4. In making appointments to the commission, the mayor may consider names
submitted from any source; provided, that the mayor shall notify the Bainbridge
Island Historical Society and other appropriate community organizations of any
vacancies on the commission,  so that these organizations may submit the names
of qualified. individuals for consideration along with names from any other
source. The mayor also shall publish notice of such vacancies and the procedure
for submitting nominations.

5. The commission shall sel ect from among its members a chairperson and such
ot her officers as may be necessary to conduct t

C. TERM dBbMMISSIOEMBERS

13 This material is relocated from current code section 18.76.030 (and from new code module 1 section
18.24.020). Provisions on staff support have been deleted to reflect current practice.
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Appointments  shall be made for three -year terms. Vacancies to the commission
shall be filled by the mayor  and confirmed by the city council for the unexpired term
of that position. 14

D. FOWERS ANIDTIES

The commission shall:

1. Establish, maintain and periodically update a local historiciinventory, which shall
be maintained in a form compatible with the state inven tory, and may cooperate
with, and advise the city council as requested on contracting with, the Bainbridge
Island Historical Society or others, in connection with the establishment and
maintenance of the inventory;

2. Establish and maintain the local register of historic places, as provided in BIMC
18.24.030;

3. Review nominations to the local register and designate properties for listing on
the register, in accordance “ with BIMC 18.24.030;

4. Participate in the review process for nominations to the National or Stat e Register
of properties within the cityds boundari es,
established by the SHPO; 15

5. Review proposals to construct or reconstruct upon, change the use of, alter,
restore, remodel, repair, move or demolish properties on the loc al register as
provided in BIMC 18.24.040 and 050;

6. _Conduct all. commission meetings in compliance with Chapter 42.30 RCW;,

7. Provide resources and advocacy for historic preservation consistent with
comprehensive plan policies that may include but are not limit  ed to:

a. Participation in or promotion of public educational programs;

b. Fostering historic preservation through recognition of excellence in
restoration of historic buildings, structures or sites;

c. Advising the city council or the planning commission as reques ted on
matters of city history and historic preservation or actions affecting the
historic resources of the city, and

d. Maintaining information on federal or state historic preservation programs,
funding source s or incentives.

14 This provision has been simplified to remove the requirement for staggered terms and provide for the
confirmation of the appointment by city council.
15 This provision has been expanded to cover nominations to the state register.
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8. Serve as the local review boar d for the special valuation of historic property, and
in that capacity determine and monitor the eligibility of historic property for
special valuation in accordance with BIMC 18.24.060.

E. RUES ANBFANDARDSLDMMISSION

The commission shall establish and adopt rules prescribing forms, standards and
procedures consistent with applicable law, as necessary to carry out its duties.
Standards for review under  subsection D above and BIMC 18.24.040 shall be based

in part, and to the extent applicable, on the Secr etary of the Interiords S
Guidelines for Archeology and Historic Preservation, 48 FR 44716, as updated and
suppl emented by the Nati onal Par k Service, and

Standards for Rehabilitation, 37 CFR 67, as amended. All a ctions of the commission
shall be carried out in accordance with its rules.

F. SAFBJPPORT
Staff support shall be provided to the commission sufficient to enable the

commission to carry out the responsibilities undertaken. by .the city under the
certification agreement between the city and the SHPO. (Ord. 2003 -378 1, 2004

2.14.00 FORWMARCHSTORIREVIEVOMMITTEE
A. (REATION ASHE

The Fort Ward historic ~ review committee (committee) shall consist of no fewer than
five members appointed by t  he mayor, with the approval of the city council

B. INTENT

The Fort Ward Historic Review Committee shall supplement the expertise of the
Bainbridge Island Historic Commission with specific expertise related to the Fort
Ward Historic Overlay District, and shall address only the redevelopment of specific
properties within the Overlay District. The specific properties can be found in
Section XX.XX. XXX of Title 18. 17

C. ®OMPOSITION OBIMRITTEE

16 This material is relocated from current code section 18.31.040 (and from new code module 1 section
18.24.070.B
17 New intent statement.
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All members of the committee must have a demonstrated experience in architecture,
architectural history, historic rehabilitation and/or local history. In making
appointments, the mayor may consider names submitted from any source, but the

mayor shall notify the Bainbridge Island Historical Society, the Fort Ward
neighborhood association a nd other community organizations of vacancies so that
names of interested and qualified individuals may be submitted by such
organizations for consideration along with names from any other source.

D. TERMS

Appointments  shall be made for three -year terms. Vaca ncies to the commission
shall be filled by the mayor for the unexpired term of that position. 18

E. FOWERS ANITIES

The committee shall serve as the review  authority. on matters of historic
rehabilitation and maintenance. As required by this chapter, the commi ttee shall
review such proposals for compliance with the standards for maintenance or
rehabilitation of the exteriors of buildings of historic interest contained in BIMC
18.24.070.E and shall issue a certificate of review in a form to be approved by the

city. The committee shall further provide review and advice to property owners
voluntarily seeking to rehabilitate and/or maintain the character of buildings of

historic interest:

F. RULES ARROCEDURES

The committee shall establish and adopt its own rules of procedure, and shall select
from among its membership a chairperson. (Ord. 2000 - 19 § 4, 2000)

2.16 LAND USE RV BV PROCEDURES®

The purpose of this Chapter 2.1 6 is to establish standard procedures for all land use
applications processed by the City,t o promote timely and informed public participation in those
procedures, to eliminate redundancy in the application, permit review, and appeal procedures,

to minimize delay and expense, and to result in development approvals that further city goals

18This provision has been simplified to remove the requirement for staggered terms.

19 The city recently approved ordina  nce 2009 - 06 for a Housing Design Demonstration Project. That

ordinance includes amendments to several sections of Bainbri
and those changes will be included in the final draft of Title 2.
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2.16 LandUse Review Procedures
2.16.010 Summary Table

as set forth in the comprehensive plan. In addition, the purpose of this Chapter 2.1 6 is to
establish the process for adopting and amending
regulations, to ensure early and continuous public participation in the creation and amendment

of development regulations, which i mp]l Additonatspecitce
purposes for some types of approval are included in sections 2.16.030 through 2.16. 210
below. (Ord. 96 -03 § 2, 1996). 20

2.16010 SUMMARYIABLE

Table 2.16.010-1: Summary Table of Land Use Procedures

R=Review & Recommendation, (R ) = Optional Review , D=Decision, A=Appeal, P=Public Hearing,

(P) = Optional Public Hearing

DRB |Planning| Staff | Hearing City Courts
Comm. Examiner | Council
Administrative Approvals?2
MinorConditional Use (R) D A
MinorVariance (R) D A
Agricultural Conditional Use D A
Large Lot Subdivisions (Prelim] D A
(Final D A
Minor Shoreline Variance
(SeeBIMC16.12.360) R | D A
Publicworks Administrative Decisions D A
SEPA Determinations D A
Shoreline Substantial Development
Exemption (See BIMC 16.12.360 and (R) D A
BIMC Table 16.12.150)
Shoreline Substantial Development Per| R) D
(SeeBIM16.12.360)
Short Subdisions (Prelim) D
20 This language is carried  over from current code 2.14.010 and 2.16.05.
21 This table was carried over from current code 2.16.150 and modified to include additional procedures
consolidated in this chapter.
22 The list of decisions subject to administrative review has been expanded bas ed on current practices.
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2.16 LandUse Review Procedures
2.16.010 Summary Table

Table 2.16.010-1: Summary Table of Land Use Procedures

R=Review & Recommendation, (R ) = Optional Review , D=Decision, A=Appeal, P=Public Hearing,

(P) = Optional Public Hearing

DRB (Planning| Staff | Hearing City Courts
Comm. Examiner | Council
(Final) D A

Sign Permits D
MinorSite Plan & Design Review

J ®| ®R | D| A
Major Site Plan & Design Revi¢any SPR
in the B/l district must be processed R R D A
through a Major SPR)

All otheradministrative decisions: This includes agricultural retai(pEn8IMC )
boundary line adjustmen(See BIMC 2.16.09Q)building and other construction permits, builg
administrative decisions, clearing permits, farm managemen{segardiC ]1], code
interpretatios, habitat management plans (See BIMC 16.20.060), wetlands special use re
(See BIMC 16.20.160.G), buffer averaging (See BIMC 16.20.050.B), shoreline substantial
development exemption (See BIMC 16.12.866 BIMC Tabld6.12.150), wetlandseexemption
(See BIMC 16.20.040.Gnd any other administrative land use decision authorized by this ¢

to be made by the directo

D A

Quasi-Judicial Decisions by thédearingExaminer
Conditional Use Permits andrinces (R) R D (P) A
Reasonable Use Exception
(See section 16.20.080) R | R | D(PF) A
Shoreline Conditional Use Permits and
Shoreline Variances (R) R D (P)[2] A
(See section 16.1288)
Quasti-Judicial Decisionsby City Council
Long Subdivisions (Prelim) R D A

(Final) R D A
Master Planned Developments
e (General] | U A IS N R
Sitespecific Rezones (R) R RP D A
Consolidated Project Review
23 |f the Tree Ordinance that is currently being drafted by the city includes provisions for a tree removal
permit and/or a clearing permit and/or a tree harvesting permit, those would be added to this list.
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2.16 LandUse Review Procedures

Table 2.16.010-1: Summary Table of Land Use Procedures

R=Review & Recommendation, (R ) = Optional Review , D=Decision, A=Appeal, P=Public Hearing,
(P) = Optional Public Hearing

DRB (Planning| Staff | Hearing City Courts
Comm. Examiner | Council

See section 2.16.170

Legislative Approvals

Adoption or Amendment of Developmer

Regulations RIP R D (P) A
Comprehensive Plan Amendments

(Administrative) RIP R D(P) A
Legislative Areavide Rezones R/P R D (P) A
Special Area Plans R/P R D A

1. Unless the City delegates this au thority to a designee organization, in which case the
procedures of that organization shall apply.

2. Local decision on Shoreline Conditional Use Permits and Shoreline Variances must be
reviewed by the Washington Department of Ecology pursuant to WAC 173 -27-130 and RCW
90.58.140(10) . The Department of Ecology may approve, approve with conditions, or deny the
application.

2.16020 CGENERAPROVISIORS

A. JURISDICTION
Jurisdiction of the department director or the hearing examiner is limited to those
issues wh ere ordinance or other appropriate authority grants th e authority to issue a
decision, recommendation, or issue an order. (Ord. 2003 -07 81, 2003)

B. STATENVIRONMENRBLICRCTVAYAPPLY

24 This section carries 0 ver and integrates general provisions from current code 2.16 as well as Titles 17

and 18. Provisions on the permit coordinator in current code 2.16.065 have been deleted based on

current practice of assigning that role to different individuals depending o n the nature of the application.
25 This language is carried over from current code 2.16.020.

26 This language was carried over from current code 2.16.095.B, 2.16.100.C, 2.16.110.B, and

2.16.120.C.1.
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2.16 LandUse Review Procedures
2.16.020 General Provisions

The State Environmental Policy Act (SEPA) and the Bainbridge Island SEPA ordinance
(BIMC 16.04 ) may also apply to applications processed u nder this section. For a
consolidated land use application subject to Chapter 43.21C RCW an d BIMC 16.04 ,
the SEPA threshold determination shall be issued and any required public comment

period shall be completed prior to a public hearing.

C. TYPES GNOBEPPLICATIONS

Land use applications are classified into four major categories based on the review

process: (1) administrative, (2) quasi - judicial decisions by a hearing examiner , (3)
guasi - judicial decisions by city council, and (4) legislative approval s. The specific
types of applications in each category are shown in the table in section 2.16.010.

1. Administrative land use d ecision s are‘made by a department director  pursuant to
the process in BIMC 2.16.030 , .and pursuant to specific standards in BIMC
2.16.040 through 090 as applicable.

2. Quasi-judicial decision s by a hearing examiner are made pursuant to the process
in BIMC 2.16.100 , and pursuant.to specific st andards in BIMC 2.16.110 through
120 as applicable.

3. Quasi- judicial decisions by city council are made pursuant to the process in BIMC
2.16.13 0, and pursuant to  specific stand ards in BIMC 2.16.140 through 16 0 as
applicable..  This category includes  Consolidated Project Review, which is a n
option available for a land use proposal that requires more than one related land
use permit, and in -which decisions are made pu rsuant to BIMC 2.16.170 . (Ord.
2003 -16-§ 2, 2003; Ord. 2001 -26 § 1, 2001: Ord. 96 -03 § 4, 1996) In some
cases, consolidated project reviews may be quasi - judicial decisions by a hearing
examiner.

4. Legislative approvals are non - site- specific decisions relate d to land use in the
city but not related to a specific land use applic ation filed by a property owner.
These decisions are made pursuant to BIMC 2.1  6.180, a nd pursuant to specific
standards in BIMC 2.16.180 through .210 as applicable.

D. WHOANAPPLY

27 This language was carried over from current code 2.16. 025, but the list of application types in each
category was deleted and replaced with a reference to the summary table to avoid repetition.

28 This language was carried over from current code 2.16.015 but extended to deal with a broader range
of application s.
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2.16 LandUse Review Procedures
2.16.020 General Provisions

1. In addition to the property owner, a contract purchaser, or an ag ent of the owner
with authorized  written proof of agency m ay apply for any type of permit.

2. Aresident who is not the owner of the dwelling may apply for a Conditional Use
Permit for a Major Home  Occupation.

3. Any person may request an interpretation of the zoning code , Shoreline
Management Master Program, or subdivision regulations. The director of
planning and community development may issue interpretations of the zoning
code, Shoreline Management Master Program, or.subdivision regulations as
needed. (Ord. 96 - 03 § 3, 1996)

E. PROHIBITERPARTEDMMUNICATONS

1. Except as permitted under Chapter 42.36:-RCW, a proponent or apponent, or his
or her agent or representative, of a quasi - judicial matter that i s pending before
the hearing examiner or council, shall not communicate ex parte, directly or
indirectly, with the examiner or a council member concerning the merits of the
pending matter or a factually related quasi - judicial matter. This rule shall not
prohibit ex parte communications concerning procedural matters.

2. Except as permitted under Chapter 42.36. RCW, the hearing examiner or a
council member shall not communicate ex parte, directly or indirectly, with a
proponent or‘opponent, or his or her agent or representative, of a quasi - judicial
matter that is pending before the hearing examiner or council concerning the
merits of the pending matter or a factually related quasi - judicial matter. This
rule shall not prohibit ex parte communications concerning pro cedural matters.
Any violation of this provision shall be deemed a misdemeanor and may be
punished by the provisions set out in BIMC 1.24.

3. If a prohibited ex parte communication is made to or by the hearing examiner or
a council member, the examiner or council member shall comply with Chapter
42.36 RCW.

4. Any person seeking to rely on the provisions of this section to disqualify the
hearing examiner or a council memb  er from participating in a decision must
raise the challenge as soon as the basis for disqualification is made known to the
person. Where the basis is known or reasonably should have been known prior to

the issuance of the decision and is not raised until after the issuance of the
decision, it may not be relied on to invalidate the decision. (Ord. 2003 -07 § 2,
2003)

29 This language was carried over from current code 2.16.030 to reflect current practices.
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2.16 LandUse Review Procedures
2.16.020 General Provisions

F. PREAPPLICATROICEDERE

1. The preapplication conference is an informal discussion between a potential
applicant, interested citizens and city s taff regarding a proposed project. A
preapplication conference shall not include extensive field inspection or
correspondence. The purpose of the preapplication conference is to assist the
applicant by identifying the following:

a. Requirements for submittal , including types of permits. necessary to complete
the proposal and whether SEPA review is required, pursuant to the State
Environmental Policy Act (SEPA), Chapter 43.21.C RCW.

b. Compliance with applicable city plans, goals, policies, codes or guidelines
and possible revisions to the proposed project which will enhance the
proposal with respect to these requirements.

c. Required plans, studies, reports, and/or other materials specific-to the
proposal which will provide necessary information for staff to review the
project.

2. A preapplication conference may be scheduled by the department director for

any type of land use application that the director believes may be complex or
controversial , but is required prior to submitting-an application for the following
per mits unless a waiver is obtained pursuant to subsection 3 ;31

a. Minor or major conditional use;

b. Minor or major variance;

c. Minor and major site plan.and design review approval (see section
2.16.040. D.2);
Preliminary . long subdivision and short subdivision;

e. Shoreline  substantia | development , shoreline variance, and shoreline
conditional use permit  (see section 2.16.230) ;

f. " Shoreline substantial development exemption for new shoreline armoring
(including bulkheads, revetments, and soft shore designs); 32

g. Bufferreducti on in geologically hazardous areas;

h. Comprehensive plan amendment;

i. Reasonable use exception;

30 This language was carried over from current code 2.16.035.

31 This list has been expanded to include administrative conditional uses, shoreline variances, shore
substantial development exemptions, buffer reductions in geological hazard areas, reasonable use
exceptions, habitat management plans, habitat buffer averaging, and special use reviews, to reflect
current practices.

32 This item has been added to the | st to reflect current practices.
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2.16 LandUse Review Procedures
2.16.020 General Provisions

j- Habitat management plans;

k. Habitat buffer averaging;

I.  Special use review;

m. Master planned development;  and
n. Consolidated project review.

3. Except in the case of p relimi nary long subdivision and short subdivisions,
shoreline substantial development exemption s or permits for new shoreline
armoring (including bulkheads, revetments, and soft shore designs) , and buffer
reductions in geologically hazardous areas, a preapplicat ion conference may be
waived in writing by the director if the director determines the following: 33

The application is consistent with applicable codes and ordinances;

b. The proposed use is clearly listed as-a permitted use or a conditional use in
the zoning district in which it  isdocated; and

c. The applicant demonstrates knowl edge
permit processing procedures.

4. In the case of applications for. multi - family, mixed use, or commercial
development, a two -step pre - application proces 's is required. The applicant
shall first meet with the Design Review Board to discuss the design concept, and
shall then meet with department staff'as described above.

5. An applicant shall arrange for a preapplication conference by submitting forms
and plan s as required by the Administrative Manual.

6. The-discussion at the preapplication conference shall not bind or prohibit the
cityds future application or enf orcement
(Ord. 2006 -13§ 1, 2006:0rd. 2001 -1081,2001;0rd.9 6-038D5, 1996)

G. APPLICATION

1. APRICATICRIBMITTREQUIREMERITS

a. An application for a specific type of land use decision shall be filed with the
appropriate department on forms prescribed by that department and shall

33 The current criterion that the use be a clearly listed permitted use has been expanded to cover

conditional uses. In addition, the condition that the application must be SEPA - exempt in order for pre -
application to be wai ved has been deleted.

34 This material was carried over from current code 2.16.045, 2.16.055, and 2.16.057,

35 Subsections b and ¢ were carried over from current code 18.102.020 and now apply to all types of
applications.
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2.16 LandUse Review Procedures
2.16.020 General Provisions

include fees as required by resolution of the city council. Each application has
specific submittal requirements that are described in the  Administrative
Manual. Additional requirements may be requested on the application form.

(Ord. 96 - 03 § 6, 1996)

b. The address indicated on the application sha Il be, for the purposes of this
title, the mailing address of the applicant, and all correspondence relating to
the application shall be directed to that address.

c. The applicant or designated representative must be present at any public
meeting that has be en publicly advertised to hear the application or when the
applicant has been personally notified of such ameeting. (Ord. 92 -08 § 2,
1992)

d. The director may waive specific submittal requirements determined to be
unnecessary for review of an application.

e. The director or city engineer may require additional material such as, but not
limited to, maps, studies or models when. the director determines such
material is needed to accurate ly assess the proposed project. * 36

2. DETERNATION GBMPLEAEPLICATION

a. A land use application shall be deemed complete when all submittal
requirements and all fees as required by resolution of the city council have
been submitted to the appropriate department and the application is
sufficient for processing, even  though additional i nformation may be
required or subsequent project modifications may occur.

b. A determination of a complete application shall not preclude the department
director from requesting additional information or studies, if new
information is required to complete fi nal review or if substantial changes in
the application are proposed.

c.. If aland use application is determined to be incomplete, the city shall return
the application for modification or correction with a request  in writing for the
missing information. The  applicant shall respond such a request within 60
days of the date of the request. (Ord. 96 -03 8§87, 1996)

3. VOIDINBPPLICATIDNE TINACTIVEY

A land use application for which a decision has not yet been made may be
canceled for inactivity if  the city r eturns the application for modification or
correction (including a request for additional information for an incomplete or

36 This language comes from Title 17, but we have included it as applicable to all applications.
37 This section combines two very similar provisions regarding failure to respond, and clarifies that they
apply to both complete and incomplete applications.
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2.16 LandUse Review Procedures
2.16.020 General Provisions

complete application) and the applicant fails to respond to the ci t yeQuest
within 60 days of the request. The planning director may extend the response
period beyond 60 days if within that time period the applicant provides and
subsequently adheres to an approved schedule with specific target dates for
submitting the full revisions, corrections, or other information needed by the
requesting department.  (Ord. 96 - 03 § 7, 1996 ; Ord. 2004 -12 § 1, 2004)

H. EES

1. Fees and charges payable to the city prior to issuance of a land use permit or
approval, except impact fees, shall be paid in® an amount established by
ordinance or resolution as of t he date on which the land use application is
accepted, except as provided in subsections 2 and 3 of this section.

2. Fees and charges payable to the city prior to issuance of a building permit,
including utility participation and connection charges , but excep t impact fees
and fees for which an hourly charge has been established, shall be paid in an
amount established by ordinance or resolution as of the date of the permit
application.

3. Fees and charges payable to the city in relation to the issuance of land use
permits or approvals do not vest except as provided-in this chapter. Hourly rate
charges shall be imposed for all work done by the city on and after the effective
date(s) of the hourly charges, at the rate in effect on the date that work is
performed by t he city. Hourly charges: shall be in addition to any amounts
previously collected relative to the permits, approvals, or actions for which
hourly fees are either now or subsequently imposed except that amounts paid

prior to the imposition of hourly charges shall be considered a nonrefundable
deposit against future charges for the same permits or approvals. (Ord. 2000 -51
§ 3, 2000: Ord. 2000 -41 § 1, 2000: Ord. 99 -47 § 3, 1999: Ord. 98 -25 § 1,
1998)

|. APPLICATIGNIEFRAMES

1. Final decisions on land use applicati ons should be issued within 120 days from

the date the application is determined to be complete pursuant to BIMC
2.16.020. G.2, except in the case of subdivisions. A preliminary plat fora  short
subdivision, long subdivision or large lot subdivision must b e approved,

disapproved, or returned to the applicant for modification or correction within 90

38 This material was carried over  from current code 2.16.060.
39 This language was carried over from current code 2.16.075.
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2.16 LandUse Review Procedures
2.16.020 General Provisions

days from the date of filing a complete application, unless the applicant consents

to an extension. 40 A final plat for any subdivision must be approved,
disappro ved, or returned to the applicant for modification or correction within 30

days from the date of filing a complete application, unless the applicant consents

to an extension. 41

2. Where there is a conflict in time periods of state statutes, the state statute with
the more restrictive time period shall govern. The time period for making a final
decision as established by this section may be extended for any reasonable
period of time mutually agreed upon by the applicant and the city.

3. For purposes of calculatin g time periods and counting days of permit processing,
the time period shall begin on the first day following the date the application is
determined to be complete. The following periods shall be excluded from the
120 - day period:

a. Any period during which  an application has been returned for correction or
modification  with a request for missing or additional information necessary
for review , in accordance with BIMC 2.16.0 20.G.2;

b. Any period during which an_environmental impact statement is being
prepared following a determination. of significance pursuant to Chapter
43.21C RCW,;

c. Any period.during which an appeal of a project permit is being reviewed; and

d. Any exten sion of time mutually agreed upon by the applicant and the city.

4. The time limits established by this section do not apply if a land use application
includes.one of the following:

a. An amendment to the comprehensive plan or an amendment to regulation S
withi n the BIMC ;

b. Siting of an essential-public facility as provided in RCW 36.70A.200;

c. An application substantially revised by the applicant, in which case the time
period shall start from the date at which the revised project application is
determined to be complete under BIMC 2.16.020. G.2; or

d. An application for a street  or right - of- way vacation 42,

5. If the city is unable to issue its final decision on a land use a pplication within the
applicable time periods, the city shall provide written notice of this fact to the
project applicant. The notice will include a statement of reasons why the time

40 This section was carried over from current code 17.04.050.C.5.
41 This section was carried over from current code 17.04.050.C.5.
42 This provision has been expan ded to cover rights - of - way to reflect current practice.
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2.16 LandUse Review Procedures
2.16.020 General Provisions

periods have not been met and an estimated date for issuance of the noti ce of
final decision. (Ord. 2001 -26 § 2, 2001: Ord. 96 -03 § 9, 1996)

J. NOTICREQUIREMERITS

1. LANOBENDTICRIMMARMBLE

Mail, Fax, | Mail, Fax, [Mailingto |Publishing Posting Posting
E- mail, or | E-mail, or | Others in Sign at Sign on
Other to Other to Newspaper | Official the
Applicant |Depts. and Locations | Property
Others

INotice of

Complete V

Application

INotice of Public

Comment Period V V V V

Notice of V
Public Hearing

Notice of Decis ion V V

and Appeal Rights

<
<
<
<

2. TYPES DBTIFICATIGERANDSHECISIONS

All applications, except those exempted in subsection 3 require the following
notifications:

Notice of complete application;
Notice of application and public comment period;
Notice of public hearing, if a public hearing is required; and

a0 o®

Notice of decision and appeal period.

3. EXEMPTIOREORUBLIBOTICREQUIREMENTIR\RBUSEDECISIONS

The following land use applications do not require a notice of application and
public comm ent period or notice of decision:

43 This material was carried over from current code 2.16.085 and 2.14.030.
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a. A building permit or other construction permit , unless a Notice of Intent to
Construct in Geologically Hazardous Areas is required under BIMC
16.20.150.D.1.b ;44

b. An administrative decision which is categorically exempt unde r SEPA (Chapter
43.21C RCW), unless the permit application procedures require a public
comment period or public hearing. (Ord. 2003 -25 8§ 1, 2003; Ord. 2003 - 07
§ 3, 2003; Ord. 2001 -41 § 1, 2001; Ord. 2000 -36 § 1, 2000: Ord. 96 -03 §
10, 1996)

4. NOTICE GBMAETEANDBEDECISIONPPLICATION

a. Within 28 days after receiving a land use permit application, the department
director shall either mail, fax, or otherwise provide to the applicant a written
determination, stating either that the application is complete o r that the
application is incomplete and what is necessary to make the application
complete. If the application is determined to be incomplete, the department
director will request additional information in writing.

b. Within 14 days after an._applicant has submitted additional information
identified by the department director as being necessary for a complete
application, the department director shall notify the applicant whether the
application is complete or what additional information is necessary.

c. If the department director does not provide a written determination as to
whether the application is complete within the 28 days, the application shall
be deemed complete as of the twenty ~ - eighth day.

5. Nomice OmNOBEECISIONPPRICATION RMBLICOMMENARIOD

a. Time of Notice. Within+-14 days of a notice of complete application, the
department director shall issue a notice of application for a land use
application subject to SEPA review and/or requiring a public hearing. The
notice of application shall provi de a minimum comment period of 14 days.
For projects requiring review under the State Environmental Policy Act (SEPA),
the SEPA threshold determination shall not be issued prior to the expiration
of the‘notice of application comment period.

b. Method of Noti ce. The notice of application shall be provided to the public
and other government agencies with jurisdiction over some aspect of the
application by the following means:

44 The exception for geologically hazardous areas has been added to reflect current practice.

City of Bainbridge Island 26
Public Draft of Module 4, Revised Land Use Code
August 2009



2.16 LandUse Review Procedures
2.16.020 General Provisions

i. Mailing written notice to property owners within 300 feet of the subject
property at addresses listed on the property tax records of Kitsap
County; 45

ii. Posting notice in the official posting places of the city;
iii. Publishing notice in the official newspaper of the city; and

iv. Posting the subject property in a manner prescribed by the city.

c. Notice of Application Contents. The notice of application shall contain the
following information:
i. Date of application, date of notice of complete application, and date of
notice of application;

ii. Description of proposed project,location and street address if applicable;

ii. ldentification of requested permits, requested studies, other permits not
included in the application and existing environmental documents
pertaining to the proposal;

iv. A statement of the date, time and place of any scheduled public hearing
related to the application;

v. A statement of the 14 - day.comment period and any appeal rights;

vi. Statements of the right for any person to comment on the application,
receive notice of and participate in-any public hearing, and request a copy
of any decision; a nd

vii. A statement of the preliminary determination, if any, of development
regulations that will be.used for project mitigation.

d. If the application is for a short subdivision , long subdivision or a large lot
subdivision that is adjacent to the right - of-way of a state highway or within
two miles_of the boundary of a state or municipal airport, not later than 10

days after the subdivision application is filed, th e director shall provide a
notice of the application, including a legal description and location m ap, to
the State Secretary of Transportation. It will be assumed that there are no

45 This provision has been expande d from adjoining property owners to cover those within 300 feet to
reflect current practice.
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concerns if comments are not received within 15 days. 46 (Ord. 96 - 06B § 2,
1996)

6. NOTICE BBBLIEEARING

Notice for an application requiring a public hearing shall provide in the following

manner:

a. Time of Notice. The hearing examiner shall provide notice of the public
hearing at least 15 days prior to the hearing or as otherwise provided by law.

b. Method of Notice. The hearing examiner shall provide notice of an appeal
hearing as provided in subsections b.1 through b. 6 below and shall provide
public notice for any other public hearing by:

i. Posting notice in the official posting places of the city;

ii. Publishing notice in the official newspaper of the city at least 14 days
prio r to the hearing or as otherwise provided by law;

iii. Mailing the applicant.and appellant, if applicable;

iv. Mailing notice to the address listed on the propertytax records of Kitsap
County for property located within. 300 feet of any boundary of the
subject pr operty and including any property within 300 feet of any
contiguous property in the applicantds owner

v. Mailing notice to any person who has submitted a written request for
notice of the hearing; and

vi. Posting the subject property in a manner prescribed by the city.

c. Public Hearing Notice Contents. The hearing examiner shall prepare notice of
an upcoming public hearing on the application containing the following
information:

i. -~ Applicant, agent and project name;

i. Name and telephone number of the lead staff and name of the hearing
examiner;

iii. Hearing date, time and place;

iv. Location of the proposal and street address if applicable;

46 This material is carried over from current code 17.12.103, 17.12.106.D, and 17.16.120.F but modified

to removing language directing DOT to take certain actions (which the city cannot enforce) and replace it
with language clarifying that non - response from DOT will be interpreted as indicating no traffic concerns.
The notice requirement for subdivisions near airports was extended to apply to large lot subdivisions
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v. Brief description of the proposal and requested permit;

vi. Vicinity map;

vii. Citation of the code section requiring public hearing;

viii. SEPA determination, if applicable;

ix. Procedures for public comment;

X. Appeal procedures when appropriate;

xi. The decision being appealed and the name of the appellant, if applicable;
xii. A brief description of the decision being appealed, if applicable; and

xiii. A statement of who may patrticipate in the appeal, if applicable.

7. NOTIE OEANOSHECISION AMNIPEARERIOD

a. A notice of decision shall be issued upon a final decision on/a land use
application. Notice of decision shall include:
i. A statement indicating that the applica tion is approved, approved with
conditions , denied , or remanded;

ii. A statement of any conditions included. as part of a decision for approval
or approval with  conditions

iii. A statement of facts upon which the decision, including any conditions, is
based and t he conclusions of law.derived from those facts;

iv. The SEPA threshold determination and mitigation conditions as specified
in BIMC 16.04, if applicable; and

v. Procedures for appeal under BIMC 2.16.020.0 if applicable.

b.. The decision maker shall distribute the notice of decision to the applicant,
the applicable department d irector and any persons requesting notice or
submitting comments on the application prior to the decision.

8. OMBININ&BLISOTICESNANDLEPPLICATIONS

If a land use application is subject to environmental review under BIMC 16.04
(Chapter 43.21C RCW) and requires a SEPA threshold determination, the SEPA
public notice and notice of SEPA public comment period, if any, shall be
combined with other land use applic  ation notices when possible. A combined
notice shall include a statement that a single comment letter may be submitted

to the SEPA official, addressing impacts as well as other issues subject to review

under the decision criteria for the land use applicati on.
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2.16 LandUse Review Procedures
2.16.020 General Provisions

9. NOTICEEQUIRED EBRISLATRE/IEWROCEDURES

Unless subsections 10 or 11 below require otherwise, notice of the date, time
and place of any scheduled hearing shall be provided to the public by the
following means:

a. Publishing notice in the of ficial newspaper of the city at least ten calendar
days prior to the public hearing. 48
b. Posting notice in the official posting places of the city.

10. NOTICREQUIRED PORPTION ANIENDMEN TANMBLEEREGULATIONS

a. The city shall give notice of the p  ublic hearing in'a way that is reasonably
calculated to provide notice to property owners and other affected and
interested individuals, tribes, government+ agencies, businesses, and
organizations. Examples of reasonable notice include:

i. Posting the property for site - specific proposals;

ii. Publishing notice in ' the official newspaper of the city ;

iii. Notifying public or private groups who have notified the city of an
interest in a certain proposal or in the type of proposal being considered;

iv. Placing notices in appro priate regional, neighborhood, ethnic, or trade
journals as identified by the department of planning and community
development; and

v. Publishing notice in city newsletters or sending notice to city mailing lists
established by the department of planning and community development,
including general lists or lists for specific proposals or subject areas.

b. Notice of the public hearing shall state when the public may submit written
comments on the proposed development regulation; provided, that the
public shall be given at least 10 days prior to the scheduled public hearing to
submit written comments to the city.

c. The agenda for second reading of the proposed development regulation shall
reflect the full title of the development regulation being reviewed.

d. Errorsin exact compliance with this chapter shall not render the development
regulation invalid if the spirit of the procedures established by this chapter is
observed. (Ord. 2001 -24 § 1, 2001)

47 This material was carried over from current code 2.18.020.A.1.
48 This notice requirement has been extended from eight to ten days to reflect state law.
49 This material is carried over from current code 2.14.030.
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11 .NOTICREEQUIREDRPECIMREALANROCESS

The interdepartmental sta ff team described in section 2.16.210. D shall provide

notice to the public of the initial public meeting by (1) mailing notice, by regular

mail, at least 10 days prior to the date of the meeting, to all interested persons

and groups identified by the inter departmental staff team under BIMC

2.16.210. D, and to all persons requesting such notice; and (2) Publishing notice

in the cityds official newspaper at | east 10 da

K. LANDEDICATISN

The following provisions apply to a  pplications for short or long subdivisions, and
development permits for  multi - family residential development.

1. The applicant shall submit with the application (1) a proposal for dedication of
land for any public rights - of-way and parks, open. spaces, or recreational lands
required to serve the proposed development, and (2) any proposed open space
covenants for private parks or.recreational facilities for which the applicant seeks
approval. Those proposals shall be incorporated in the underlying applicati on.

2. Except in the case of short subdivisions, t he city council shall then determine
whether to require the dedication of land and/or approve any proposed open
space covenants for private parks or recreational activities. In the case of short
subdivisio’ ns, staff shall determine whether to require dedication of land and/or
approve any proposed open space | covenants for private parks or recreational
activities, but no required land dedication shall be final until accepted by city
council. 51

3. In the instanc es where staff'or the city council determines to require dedication
of land, the dedication  shall occur:

50 These materials have been carried over  from current code 17.08.080 through 100. References to PUDs
and mobile home parks have been removed since they are not included in the new code. References to
payments - in- lieu have also been deleted because they have not been used. Mobile home parks wil | now
be included in the definition of multi - family development. Provisions for long plats, rezones and multi -
family development were virtually identical and have been combined. Provisions requiring land

dedications at the time of rezones to multi - family zones have been replaced with requirements that
dedications occur when the number of dwelling units have been determined. This section is being

reviewed for predictability, and consistency with current Washington state and federal law, and may be

revised i n the final draft.

51 This new language clarifies the current practice for land dedications in short subdivisions, and is being
reviewed for consistency with Washington law.
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a. Inthe case of a short or long subdivision, at the time of final plat approval ;52
(Ord. 84 -09 § 5(A), 1984)
b. In the case of development permits for mult i- family development, | and

dedications of public rights - of-way shall be required at the time of approval
of the earliest application at which the number of residences of the property

and related traffic generation can be calculated. Land dedications for p arks,
open spaces, and recreational lands shall be due at the time of approval of
the earliest application at which the number of dwelling units on the property

can be calculated. All land dedications shall be completed prior to the
issuance of any buildin g permits. 53

L. EXTENSIONSNCFROVAL

When a permit, plat, or development permit has been issued pursuant to this Title 2
and the provisions of this Title do not specify a process or standards for obtaining

an extension of that approval, the director may gran t a single one -'year extension in
writing if:
a. Unforeseen circumstances. or conditions necessitate the extension of the
variance; or
b. Termination of the variance would result in unreasonable hardship to the
applicant, and the applicant is not responsible for the delay; and

c. The extension of the variance will not cause substantial detriment to existing
uses in the immediate vicinity of the subject property; and

d. The extension request is received by the department no late r than 30 days
prior to the expiration of t -._he variance approval .

M.REQUIRBDTICES GRLE

Where any provision of the Bainbridge Island Municipal Code requires the recording

of a notice on title related to a land condition or land use approval condition, the
applicant shall record those notices in the form shown in the Administrative Manual.

In the case of long or short subdivisions, the notice shall be recorded prior to the
recording of the final plan. In the case of other approvals , the notice shall be
recorded before the issuance of any buildi  ng permit related to the approval.

N. APPROVEINDING

52 This is a new provision & the current code requires dedication before preliminary plat approval.

53 This new language removes an ambiguity in the current language, and is being reviewed for consistency

with Washington law. A current provision requiring dedications at the time of rezoning to a multi - family
zone district have been deleted

54 This is new material added to clarify a staff interpretation.
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No person, firm or corporation shall locate or expand a use for which a
approval is required without first obtaining that land use approval

ny land use
. Once a land use

application has been approved pursu ant, n o building or development of any sort

shall occur contrary to the approved land use application unless this Title 2 includes

a procedure for adjustments or modifications and th e city has approved those
adjust ments or modifications.  (Ord. 99 -30 § 4, 1 999: Ord. 96 - 14 § 4, 1996; Ord.

92-36§3,1992: Ord. 92 -08 § 2, 1992) 55
O.APPEALS
1. APPEAL OFAEMIINISTRATRZZIERECISIGN

a. Applicability. All administrative decisions, departmental rulings and
interpretations made in accordance with administr ative revie w procedures of
BIMC 2.16.030 and administrative decisions made under BIMC 1.26.070 , may
be appealed to a hearing examiner. Administrative decisions of the pub lic

works director and decisions on sign permits may not be appealed to the
hearing examiner. (Ord. 2004 -12 § 2, 2004; Ord. 2003 -52 § 2, 2003; Ord.

96-03 § 11, 1996; Ord. 93 -02 8§ 1, 1993. Formerly 2.16.010)

b. SEPA Appeals. Appeals of decisions made in.accor dance with BIMC 16.04 , the

citydés SEPA rules, shall be made according
Where the appeal concerns a substantive approval, denial, or conditional

approval of a development application based on a SEPA determination (a
Osubstantiwve SEPA appeal 6), t he appeal
subsection i below. Where the appea | concerns a threshold determin  ation
regarding the applicability of SEPA or the level o f SEPA review required (a
oprocedur al SEPA appeal 6), the appeal i shal

below, but the procedural SE PA appeal shall be heard first and the record of

the proceeding closed before the substantive appeals a re heard. 57

c. Rules. Any rules of procedure for appeal hearings adopted by the hearing

examiner shall be kept on file with the office of the city clerk and shall be

provided to any person filing an appeal.

55 This provision from the current Administrative Site Plan procedure has been made generally applicable

to all procedures, which reflects current practice.

56 This material is carried over  and integrated from current code sections 2.16.095.H and 2.16.130.

57 This new language removes several ambiguities in the current code in ways that may reduce the

possibility of future procedural mistakes and related litigation, while still allowing all re
consolidated in a single hearing.

lated appeals to be
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Timing. An appeal of an administrative decision sh all be filed with the city
clerk within 14 days of the date of the decision . This provision applies when
the application (i) is exempt from SEPA or (ii) is subject to SEPA and uses the
oopti onal.6 #An appealsos an administrative decision shall be filed
with the city clerk within 21 days of the date of decision  when the project is
subject to SEPA and requires a SEPA threshold determination public comment

perio d pursuant to WAC 197 -11- 340.

Written Appeal Required. All appeals shall be filed in writi  ng with the city
clerk, shall identify the decision appealed and the date of the decision, and
shall contain a summary of the grounds for. the appeal.

Content of Appeal. Appeal hearings-shall be limited to the issues specified in
the written appeal.

Hearing Date . Following receipt of a notice of appeal and payment of the
appropriate fee, a public hearing shall be set by the hearing examiner.

Related Documents. All written comments and related documents received
prior to the appeal hearing shall be trans mitted to the hearing examiner no
later than the hearing date. In the case of complex or controversial appeals,
the city may require that some or all materials be submitted two or more
days in advance of the hearing date.

Appeal Hearing. The appeal shall  be heard at an open record public hearing.
Participation in an appeal hearing is

mited

representative, the appell ant, the appell antd

staff and consultants, any witnesses called by each , and any nonparty who
submitted written comments during the public comment period if the hearing
examiner determines that the testimony will be relevant to the issue on
appeal and non - repetitive of the testimony of other witnesses.

i. In‘a SEPA procedural app eal, the pr ocedur al determinati

SEPAofficial shall carry substantial weight and shall be overturned only if
there was clear error.

i. In an appeal of a substantive decision made by the city , the criteria shall
be whether (a) the proceedings w ere materially affected by failure to
comply with adopted procedures, or (b) the decision is inconsistent with
the BIMC criteria for that type of approval, or ( c) the evidence in the
record was not adequate to support the decision.
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iii. In an appeal on the substance of a SEPA determination, or substantive
conditions attached to an approval through the SEPA review process , the
determination by the cityf6s SEPA official
shall be overturned only  when the result is clearly inadequat e to result in
compliance with state SEPA standards in Chapter 43.21C RCW .58

j-  Continuation of Hearing. A hearing may be continued to a date certain
without additional notice.

k. Decision. Upon completion of the appeal hearing the hearing examiner shall
(1) affirm the decision, (2) reverse  the decision, (3) a ffirm the decision with
conditions , or (4) remand the decision to the department director fo r further
consideration of identified issues. The hearing examiner shall give
substantial weight to the Direct or d s d e c i snayontlude eonddions as
part of a decision granting or granting with conditions an appeal to ensure
conformance with  BIMC, the cityds compr eheapplicable pl an
laws or regulations.

. Timing of Written Decision. The hearing examiner shall issue a written
decision on the appeal within 20 working days after completion of the public
hearing unless the appellant and the hearing examiner have co nsented to an
extension of time. The written decision shall include (1) t he decision of the
hearing examiner granting or denying the appeal in whole or in part; (2) any
conditions included as part of the decision on the appeal; (3) findings of facts
upon which the decision, including any conditions, is based and the
conclusions of law deri ved from those facts; and (4) a statement of the right
of a person with standing.to appeal the decision of the hearing examiner in
accordance with Chapter 36.70C RCW.

m.  Distribution. The hearing examiner or designee body shall provide a copy of
the written’ decision to the applicant, the appellant, the applicable
department director, and any person requesting the written decision or who
submitted substantive comments on the application prior to the decision.

2. APPEADF AECISION OFHHARINEKAMINER

58 These are revised and strengthened decision criteria to strengthen the consistency between BIMC and
state SEPA law.
59 This material is carried over from current code 2.16.100L and 2.16.130.
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The decision of the hearing examiner shall be final unless, within 21 days after
issuance of a decision, a person with standing appeals the decision in
accordance with Chapter 36.70 RCW. (Ord. 2003  -07 § 5, 2003; Ord. 2001 -02 §
15, 2001; Ord. 96 -03 § 18, 1996; Ord. 94 -35 8§ 1, 1995; Ord. 93 -02 § 1, 1993.
Formerly 2.16.060; Ord. 2004 -12 § 3, 2004; Ord. 2003 -52 § 3, 2003; Ord.
2003 - 25 § 2, 2003; Ord. 2003 -07 § 4, 2003: Ord. 2001 -26 § 3, 2001; Ord. 96 -
03 § 15, 1996; Ord. 93 - 02 § 1, 1993. Formerly 2.16.050)

3. APPEAIE@CTYGOUNCIECISIGN AUASIUDICIAVATTER

The decision of the city council shall be final unless,; within 21 days after
issuance of a decision, a person with standing appeals the decision in
accordance with Chapter 36.70 .C RCW. (Ord. 96-03 § 16, 1996)

4. APPEACE ATYGOUNCIECISION GMNEGISLATMETTER

Appeal of a city council decision on a development regulation is governed by
state law. (Ord. 2001 -24 § 1, 2001)

2.16.030 ADMINISTRATIREVIEW- IN CENERAL

A. PURPOSE

The purpose of th . is section is to establish-procedures for administrative decision -
making on land use applications... These provisions apply when BIMC does not
describe more detailed administrative procedures for a specific type of application,

and also supplement those mor e specific administrative procedures where they
exist. If there is an inconsistency between these general administrative provisions

and more detailed administrative provisions for a specific type of application
elsewhere in BIMC, the more specific provisi  ons shall govern.

B. APPLICABILITY

This section applies each time a provision of this code authorizes administrative

review of land use application  except site plan and design review , including without
limitation those administrative approvals described in BI MC 16.12 Shoreline
Management Master Program  The specific types of applications subject to

60 This mat erial is carried over from current code 2.16.110.F.
61 This material is carried over from current code 2.14.050.
62 This material is carried over from 2.16.095.
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administrative review are listed in the Table in section 2.16.010. When an
application requires both an administrative approval under BIMC Title 17 or Title 18
and also a shoreline jurisdiction approval under BIMC 16.12, those approvals may be

processed simultaneously.

C. RUBLIGOMMENT

Any person may comment on a proposed application by submitting written

comments prior to the end of the notice of application 14 -day comment period
(except f or those applications for which no notice is required under BIMC
2.16. 020.J.

D. DECISIROCEDURES
1. QRITERIA HETISION

In making the decision, t he department director shall consider the applicable
decision criteria of this code, a Il other applicable law, and any necessary
documents and approvals. When no other criteria are specified, the director shall
apply the following criteria:

a. The application.must comply with-all applicable requirements of BIMC as well
as state‘and federal la w.

b. The application is consistent with the adopted comprehensive plan, and
specifically with the character or intended character of the area in which the
property is located, as described in the comprehensive plan. 63

2. BENVIRONMENRRVIEW

For a land use ‘appli cation subject to Chapter 43.21C RCW and BIMC 16.04 , a
SEPA threshold ' determination may be issued simultaneously with the final
decision of the land use applicatio  n.

3. ALAININEDMMISSIBRCOMMENDATION

When substantial written public comments are received during the public
comment period concerning the effect of the land use application on the
comprehensive plan, shoreline master program or matters not addressed by
specific provisions of this code, the director may request the planning

63 These new standards fillagap @ the current code does not have default administrative decis ion criteria
to apply when more detailed criteria are not specified.
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commission to review an application and make a written recommendation prior

to the director making a decision. The planning commission will consider the

land use application at a publi ¢ meeting. The planning commission shall
recommend approval, approval with conditions or denial of an application. In
making a recommendation, the planning commission shall consider the
applicable decision criteria of this code, all other applicable law, a nd any
necessary documents and approvals. If the applicable criteria are not met, the
planning commission shall recommend the proposal be modified or denied. A
planning commission recommendation is not a final decision and therefore there

is no appeal of t he recommendation. The p lweittem i n g con
recommendation and other documents upon which its decision is based shall be
immediately transmitted to the director

E. SNGLEE®RT

1. The department director shall prepare a single consolidated report setting forth
all the recommendations and decisions made on the application as of the date of
the report.

2. The report shall state any mitigation required or proposed under the
development regulations or as required through. SEPA; Chapter 43.21C RCW. The
report shall include the SEPA determination if a determination has not previously
been issued:

3. If an administrative Shoreline Management-Master Program permit is required for
the project pursuant to BIMC.16.12, the report shall address the requirements of
that section. 64

F4DEPARTMHRRECTAQRECISION

The department director may approve, approve with conditions , or deny the
application based on the decision criteria, findings of fact, recommendations of the
planning commission and design review board as appropri ate, and any necessary
documents and approvals.

G.(ORRECTIONG ARIFICATION

The department director may amend the decision at any time to correct clerical
errors clearly identifiable from the public record. Such a correction does not affect
any time limi t provided for in this chapter. The department director may clarify a

64 This is a new provision to clarify current practice.
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statement in the written decision at any time as long as the clarification does not
materially alter the decision.

H. EEFECT OECISION

The decision of the department director is the fin al decision of the city, s ubject to
the appeal provisions in BIMC 2.16.020 .O.

|. REVOCATIOMDRINISTRATA?BROVALS

An administrative approval may be revoked by the director upon the finding of any
one or more of the following:

1. That the approval was obta ined by deception, fraud or other intentional or
misleading representation;

2. That the use for which approval was granted has been changed or has at any
time been discontinued for a year or more;

3. That the permit granted is being exercised contrary to the ter ms or conditions of
such approval or in violation of the zoning code; or

4. That the use for which the approval was granted-was so exercised as to be
detrimental to.the public health or safety. (Ord. 94 -03 § 2, 1994)

2.16.040 STEPLANS ANDESIGIHREVIEW
A. RIRPOSE

The purpose of this. section 2.16.040 is to establish a comprehensive site plan and
design review process which ensures compliance with the adopted plans, policies
and ordinances of the city. The overall goal of this chapter is to minimize land
alter ation, provide greater site development flexibility and consequently provide
more creative and imaginative design than generally is possible under conventional
zoning regulations. It is further intended to provide for the review of development
proposals wi th respect to overall site design and to provide a means for guiding
development in a logical, safe, attractive and expedient manner, while allowing

65 This material was carried over from current code 18.108.090 but has been made applicable to all
administrative approvals (not just conditional use permits).

66 This material was carried over from 18.105. Appeal and notice provisions were consolidated with those
in 2.16.020
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multiple phased development. Site design for the business/industrial ~ zoning district
is intended to mitiga te impacts to nearby residential areas, roadways, parks,
schools, and churches, retain natural vegetation and intended neighborhood
character, to protect critical areas and natural systems, promote the connectivity and
enhancement of watersheds and other n  atural systems, limit impervious surfaces,
and promote the re - use of on - site, storm water run - off.

B. APPLICABILITY

1. Site plan and design review shall be required prior to the issuance of
construction permits in any of the following circumstances:

The new con struction of a nonresidential  building or other structure

b. The expansion, remodel, or alteration-of any-building or other structure by
more than five percent of its existing floor area, or overall size in.cases
where floor area is not applicable; or expans ion that creates a new dwelling
unit; or 67

c. A change of use, where traffic, parking, noise or other impacts are greater
than the impacts for the previously existing use, as determined by the
director; or

d. The construction of new wireless communications suppor t structures (but not
the location of wireless facilities on existing buildings). 68

2. Exemptions .. The following types of activities shall not require site plan and
design review pursuant to this section. A site plan and design review may still be
necessary in accordance with BIMC 2.16.040 or 2.16.120. Properties within
jurisdiction of the shoreline master program, as defined by BIMC 16.12 or
containing critical areas or critical area buffers, as defined by BIMC 16.20 may
require other review.

a. Permits auth orizing residential construction for detached single - family
residential use and accessory dwelling units.

b. Any activity that does not require a building permit or is not considered a
change in use , as determined by the Director

c. The expansion, remodel, or  alteration of any building or other structure by
less than five percent of its existing floor area, or overall size in cases where
floor area is not applicable . This exemption shall only be applied one time to

67 The Ad Hoc Committee is considering whether the threshold percentage should be raised to 10 percent
or 500 sq uare feet, whichever is less, in order to avoid reviewing de minimis changes.
68 The last clause was added to clarify a staff interpretation.
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a property ; any further expansion will Minor Site Plan
requir e a site plan and design review and Design Review Process
process .69

Preapplication
Conference with DRB
for MF, MU and
Comm.

d. Any activity on the exterior of a building that
does not exceed twenty - five percent change
in any existing fagade or roof form

e. Interior work that does not alter the exterior
of the structure or affect parking st andards Preapplication
as determined by the director Conference with Staff

f.  Normal building maintenance  and repair.

g. Maintenance or expansion of existing parks
where the proposed activities are exempt
from SEPA review in accordance with WAC
197-11-800. DRB Review and

(Ord. 2005 -29 § 32, 2005: Ord. 2003 -11 §7, Recommendation of

2003: Ord. 99 -30 § 4, 1999: Ord. 96 -14 § 3, MF, MU and Comm.

1996; Ord. 92 - 08 § 2, 1992)

Application Submittal

Project and SEPA
Review by Staff

Staff Review and
Recommendation

Director SEPA
Decision Determination

SEEEEEEEEEEEEENNEEEEEEEEEREEEEEN

Appeal to :
Hearing Examiner :

esmmmEEE,

.
L]

69 The Ad Hoc Committee is considering whether the threshold percentage should be raised to 10 percent
or 500 squa re feet, whichever is less, in order to avoid reviewing de minimis changes. The provision
regarding the exemption applying only one time has been added to reflect current practice.
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Major Site Plan and 3. The provisions of this section 2.16.040
Design Review Process supplement those of sections 2.16.020
and 2.16.030 when the application is for
site plan or design review. In the event of

r

Preapplication
Conference with DRB
for MF, MU and
Comm.

a conflict b etween the provisions of
sections 2.16.020 or 2.16.030 and

2.16.040, the provisions of this section

shall govern.

Preapplication

Conference with Staff C. PROCEDURES

This section provides two methods of site plan and
Application Submittal design review.

DRB Review and 1."MNOR

Recommendation _ _ _ , _ , ,
Minor Site Plan and Design Review: is required for minor

project s that can clearly meet the decision criteria in BIMC
18.105.060 , as determined by the director . Examples of
minor administrative projects include (a) a fourplex
multifamily < development, (b) minor commercial remodel
or t he addition of a small room; and (c) a minor change in

Project and SEPA
Review by Staff

Staff Review and use, such as'f rom a church to a preschool.
Recommendation
2. MAJOR
r Major Site Plan and Design Review requires p lanning
PIannlng.Commlssmn commission review a nd recommendation , and is required
Review E:jnd. for project s that : (a) are determined by the director to be

Recommendation more complicated than those in subsection 1 above, due
to site constraints or the complexity of the project; or (b)

that receive substantive written public comme nt(s) during
Director SEPA

Decision Determination

the public comment period concerning the effect on the

land use application of the comprehensive plan, shoreline
master program , or matters not addressed by specific

RYTTTTITTIT I {TTTITTIITIIIT provisions of this code; or (c) are located on property
Appeal to zoned business/indust rial after November 22,1999 . (Ord.
i Hearing Examiner i 2006 - 16 § 3, 2006: Ord. 99 -30 § 4, 1999: Ord. 96 -14 §
T T T N 2,1996; Ord. 92 -08 § 2, 1992)

@ = Notice and 14 day
public comment period
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D. DESIGRROCESS
1. STEANALYSIS

a. An applicant shall first conduct a site analysis identifying existing
watercourses/wetlands, significant trees and vegetation, critical areas and
other natural features, and open space in accordance with the design
process, and development standards of BIMC 18.72.050, if applicable.

b. A prospective applicant for a site plan and design review proposal shall
prepare maps, site plan(s) and studies (as specified in the submittal
requirements) to  show how the propos al promotes the purpose  and meet s
the standard s of the zoning district and this section 2.16.040

2. WA EPREAPPLICATRONFERENCE

a. Applicants for projects involving multi - family, mixed use, or commercial
development shall first meet with the Design Review Board to discuss the
design concept for the . development.

b. Following the Design Review Board meeting, the applicant shall meet with
appropriate staff and agencies at a required preapplication conference as
described in BIMC 2.16.020.G.

c. The directormay waive one or both steps of the preapplication conference in

accordance with BIMC 2.16.0 20.G.2 if the director de termines that the nature
of the application makes them unnecessary

d. Within 14 days of a preapplication conference, the department staff  shall
notify the applicant in writing whether the proposal will likely require
planning commission review.

25 APPLICATION

An applicant may submit an application for site plan and design review at any
time after completion of a required preapplication conference. The applicant
shall submit-a complete application with all required submittal requirements
listed in the Administrat ive Manual. 7

3. APPLICATIBRVIEW

70 This material is carried over from current code section 18.105.045, but some sections were re - ordered
for clarity.

71 References to specific notice requirements were deleted from this section because standard notice

provisions from 2.16.020.L apply.
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a.

In the case of a minor site plan and design review application, t he final
decision on an appl ication is made by the director based on 1) decision
criteria. in  section 2.16.040. E, 2) the DRB recommendation, and 3)
consideration of any public comments received.

In the case of a major site plan and design review application, the planning
commission shall review the appli cation prior to the final decision by the
director.  The director shall determine the major issues and specific aspects

of the project that the planning commission should review , and shall forward
this review directive to the planning commission. The pla nning commission
shall review the application based on t he directords ,DRBi ew
recommendation, and the decision criteria’ , consider the application at a
public meeting , and forward its _recommendation to the director in
accordance with BIMC 2.16.030.C through E. . The director will make the final
decision based on (1) the _decision criteria in 2.16.040. E, (2) the
recommendation of the planning commissio n, and (3) consideration of any
public comments received.

4. RELATIONSHIMIERANREVELOPMARPLICATIGNSNSOLIDAPRDIEREVIEW

a.

If requested by the applicant, a site plan.and design review application that is
part of a proposal requiring multip le land use permits may be combined in a
consolidated project review. Related applications requiring a public hearing

shall be considered at one public hearing in accordance with BIMC 2.16.170.

If a'site plan and design review application is part of a cons olidated project,
the director will review the site/ plan and design review application as
prescribed under subsection = 3.a or 3.b of this section, as appropriate, and
forward the findings and decision to the appropriate hearing body for any
required public hearing. (Ord. 2001 -41 § 12, 2001; Ord. 99 -30 § 4, 1999:
Ord. 96 - 14 8 6, 1996; Ord. 92 -36 §4, 1992: Ord. 92 -08 § 2, 1992)

E. DECISIGHRITERIA

The director and planning commission shall base their respective recommendation S

or decision s on site plan and des ign review applications on the following criteria:

1. The site plan and design is in conformance with applicable code provisions and

development standards of the applicable zoning district;

72 |n practice, these are referred to the Kitsap County Health District and rev iewed by the city engineer just

like short subdivision plats. In the final draft this section may be replaced with language very similar to
that in 2.16.070.G for short plats.
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2. The locations of the buildings and structures, open spaces, landscap ing,
pedestrian, bicycle and vehicular circulation systems are adequate, safe, efficient
and in conformance with the nonmotorized transportation plan;

3. The proposal will be served by adequate public facilities including roads, transit,
water, fire protectio n, sewage disposal facilities and storm drainage facilities;

4. The site plan and design is consistent with all applicable design guidelines in
Title 18 of this code ;

5. No harmful or unhealthful conditions are likely to result from the proposed site
plan;

6. The site plan and design is in conformance with the comprehensive plan and
other applicable adopted community plans;

7. Any property subject to site plan and design review that contains a critical area
or buffer , as defined in BIMC 16.20 , conforms to a Il requirements of that
chapter; and

8. Any property subject to site plan and design review that is within shoreline
jurisdiction, as defined in BIMC 16.12 , conforms to all requirements of that
chapter; and

9. If the applicant is providing privately owned open space and is requ esting credit
against dedications for park and recreation: facili ties required by section
17.20.020.D, the requirements of section 17.20.020.E have been met. 73

10. For applications . in the. business/industrial zoning district, the site plan and
development proposal:

a. Is in conformance with the  site design review standards of BIMC 18.72.050 ;
and

b. For properties zoned Business/ Industrial after November 22, 1999, the
development standards of BIMC 18.06.060 shall apply in addit ion to any
other applicable standards

c. Has been prepared consistent with the purpose of the site design review
process and open space goals; and

d. Meets the applicable storm water management requirements of BIMC 15.20
and 15.21 BIMC; and

e. Includes means to integrate and re -use on-site storm water as site
amenities. (Ord. 2005 -11 § 4, 2005; Ord. 99 -308§ 4, 1999: Ord. 96 -14 § 8,
1996; Ord. 92 -08 § 2, 1992)

73 This material comes from 17.20.020.
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